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EXECUTIVE SUMMARY

The Stateof Floridais knownfor manythings:yearroundsunshinescenicbeachesandworld-
classtourism. Unfortunately the statehasalsodevelopedareputationfor runningatragically
flawedandoftendiscriminatoryelectionsystem. In combinatiorwith increasinglycompetitive
political campaignsn oneof the mostracially diverseelectoratesn the country,the policiesand
practiceof the stateposea gravethreatto thefull enjoymentof theright to vote. Thisreport
cataloguesomeof themostsignificantepisode®f Florida® failuresto complywith thelaw,
which havebecomemorepronouncedincethe SupremeCour decisionin ShelbyCountyv.
Holderi whichlimited theenforcemenbf the Voting RightsAct.

Since2013,the Statehasremanedamongthe leadersn the countryin craftinglawsandpolicies
with a sweepinghegativeeffectontheright to vote. The statehasenactedegislationthathas
forcedmultiple changedo its electionsystemi mostof which havereducedor eliminatedthe
ability of votersto exerciseheirright to vote. Themostsignificantexamplesncludelimits on
theability of groupsto registemewvoters,narrowingthe opportunityfor returningcitizensto
renewtheir right to vote (despitea widely supportectonstitutionalamendmento createthis
right), andundueburdenson the ability of votersto accesdallotsusingthe mail (anespecially
heighteneathallengeduringthe pandemiclectionof 2020).

Withoutthe fulsomepreclearanceeview affordedby the Voting RightsAct, theseissuescannot
not beaddressedneaningfullyuntil long afterthesenewstatepoliciesarein placeandalawsuit
receivesafull hearing. Turningto traditionalcourtroomremediedor protection citizensfacea
procesghatrequiressignificantlymoreresourcesndtendsnot to yield immediateresults.
Meanwhile theelectioncyclesin Floridacontinueto movein the absencef thesesignificant
protectionsof theright to vote. Theresulthasbeena storyof Floridaelectiors thatfall quite
shortof the standardf freeandfair, which criesout for newfederallegislationthatcan
adequatelgecurehevoting rightsof everycitizen.

INTRODUCTION

Thisreportprovidesa summaryandassessmertf voting rights mattersin the Stateof Florida,
emphasizingventsduringthe periodsincethe U.S. SupremeCourits announcemertf Shelby
Countyv. Holder.! This key 2013decisioneffectivelydismantledhewell-established
administrativeenforcemenprovisionsof the Voting RightsAct thataffordedfulsome
protectionsagainsinewstateandlocal lawswith the purposeor effectof retrogressiorf the
enjoymentof thefranchise? The purposeof this reportis to catalogugheimpactof this decision
in the stateandto offer guidanceabouta renewedoversightsystem.

1570U.S.529(2013).

2 Throughouthis documentyreferenceo two specificprovisionsof the original Voting RightsAct will be
referenced.Thetraditionalcivil rightslitigation remedyis containedn Section2 of the Act, preventghe useof
districtlinesthatdenyminority votersanequalopportunityfi t participatein thepolitical processandto elect
representativesf theirc h o i $eetion? is applicableto bothintentionalandunintendedinfair electoralprocesses
andpolicieswith demonstrableliscriminatoryeffeds. Courtsapply atestdeterminewvhetherfi d i s arediawnins
amannerthattakesdecisivepolitical powerawayfrom a cohesiveminority bloc otherwiseatrisk for



Since2013,thepolitical andsocialimpacton Floridacommunitiesnvroughtby this major shift in
thelaw wasamongthe mostsignificantin the country. The boomingpopulationin Floridais
nearthetop in thenationin termsof its absolutenumbersandits levelsof racialandethnic
diversity3 At thesametime, this populationhasconfrontedsomeof the mostsevereefforts at
the stateandlocal levelsto curtail electoralopportunityfor bothracialandlanguageminority
communities.In a statewell-knownfor close,competitiveconteststhe multiple effortsto limit
accesdo voting hasgraveimplicationsfor electionoutcomesandthe publicé confidencean the
process.

This reportstartswith a descriptionof Floridats changingdemographicandthenproceeddo a
shortrecitationof the structureandhistory of the Voting RightsAct, viewedby manyasthe
crownjewel legislationin thecivil rightsrevolution. While therehasbeena consistentrend
towardexpandinghe VRA sincel965,with regardto thelawd geographiceachandin the
substantivalepthof its coveragethe mostrecenteraof constitutionajurisprudencdrom the
U.S. SupremeCourthasadopteda moreskepticalapproacho thelawés application. The2013
decisionShelbyCountyv. Holder marksthe clearesandmoststarkillustration of this new
positioningunderthe RobertsCourt.

In the nextsectionthereportturnsto areviewof the existingevidencean Floridads recad on
voting rightsthatsupportedCongres& bi-partisanreauthorizatiorof temporaryprovisionsof the
Act in 2006. Theattentionthenmovesto comparehathistoricalrecordto thelandscapdor
voting rightsin Floridasince2013,afterthe SupremeCourté decisionin ShelbyCounty This
shift is noteworthybecausét providesinsightaboutthe extentof Floridats manyfailuresto
respectaindexpandhe hardwon rights of voterssincethe eliminationof robustfederal
protections.

Sadly,the statehas developeda very sobering disturbingpatternof legislationandpolicymaking
thatrevealsbothaninattentionto protectingthesehardwonrightsand,in somecasesarenewed
effort to reversamanyof theimportantcivil rightsgainsfor votersof color. Alongtheway, this
reportoffersexamplegrom someof the mostsignificantcivil rightscaseghathavebeen
documentedbothin thejudiciary andin the public discourse.

Takentogetherthe picturethatemerge®f Floridais a statethathasyetto embracehecore
lessonghatVRA enforcemenembodies.Without arenewedegislativeanswetrto theseongoing
concernsthelikelihood thattheseconcernswill lingeror worsenis quite palpable. Therights of
minority votersandthe maintenancef afree andfair electionsystemremainat highrisk.

l. DEMOGRAPHICS

di s cr i mirheamihigrative@medyknownaspreclearancerohibitschangesn law with the purposeor
effectof abridgingtheright to vote,andit is containedn Section5 of the Act. In selectjurisdictions(whichwere
definedusingaformulacontainedn Sectiond), the provisionfreezeschangesn electionpracticesor proceduesin
areasacrosghe countrywhich hadwell-documentedecordsof racediscriminationin politics. New procedures
weresubjectto reviewby the United StatesAttorney Generalor in the United StateDistrict Courtfor the District of
Columbia.

3F | o rspodutationnow exceed®1 million people.SeeU.S.Censusfi 2 0 PopulationandHousing
StateD a t hditgs://www.census.gov/library/visligations/interactive/202@opulatiorandhousingstatedata.html
Further thefastestgrowing metroregionin thecountryduringthelastdecadevasF | o r ietdesnédnicommunity
TheVillages.JosephAx, i N eWS. CensudDataShowsWhite PopulationShrankfor First T i mReatergAug.
12,2021).



https://www.census.gov/library/visualizations/interactive/2020-population-and-housing-state-data.html

Floridais oneof the mostracially diversestatesn country,with approximately45% of its
populationbelongingto communitiesof color? About a quarterof the statepopulationof more
than 21 million is categorizedy the U.S. CensusasHispanicwhile African Americansrepresent
about15%of the population? At the sametime, the populationof Floridais amongthe oldestin
the country;the statewell-exceedshe nationalaverageof its shareof personsvho aremorethan
60yearsold.® Thecombinationof the so-calledBaby BoomerandSilentgenerationemountto
morethan40%of all Floridians.

Despiteits relatively olderandwhiter population(bothwhich arein declineat the nationallevel),
Floridacontinuego leadamongall statesn termsof its rapidrateof growth” Thestatehas
gainedcongressionateatsan eachredistrictingcycle sincethe 1965Voting RightsAct became
law, including afterthe mostrecentCensusroughtits total numberof U.S. Houseseatgso 288
Of the pre-Censuslelegatiorof Floridads existingCongressionallistricts,minority political
opportunityhasled to the electionof preferredcandidatesn atotal of ninedistricts. They
includefour African Americanandfive Hispanicofficials.® Thesegainsareduein nosmallpart
to the enforcemenbf the Voting RightsAct, which hasled to the establishmenof election
districtsthatprovideopportunityto thesecommunities.

At the statepolicymakinglevel, therepresentationf communitiesof colorin Floridais also
noteworthy againowing to the soundenforcemenbf the Voting RightsAct. Officeholding
amongpeopleof colorin the statelegislatureapproachesr hits the markof proportionalitywith
the populationamongcommunitiesof color° Republicansirethe majority partyin both
legislativechambersandits caucushasmemberdrom boththe African AmericanandHispanic
delegations.While African Americanmembersreroughlyin line with their shareof the
population Hispanicmembersareslightly underrepresented.

Out of the 120membersf the FloridaHouseof Representatives total of 21 African American
membergsepresentlistricts(thirteenof theseseatsareheldby Black women,accordimg to the
Centerfor AmericanWomenandPolitics)* while Hispanicmembersf thatsamebodyare
slightly underrepresentaelativeto their populationat fifteenin numbert? In the40-member
FloridaSenatesix African Americangoneof whomis awoman)andfive Hispanicmembers

4SeeU.S.Censusii 2 0PbpulatiorandHousingStateData:Florida.
ohttps:// www. census. gov/ | i-popuatiopandhousingstdtedatadhiimi ons/ i nt er ac |

51d. Notethatthetermfi Hi s pisaterncemployedoy theU.S.Censusandgenerallyrefersto a
communitythatutilizesthetermLatino/aor Latinx. For consistencyHispanicwill beappliedthroughouthis
document.And while African AmericanandBlack areusedinterchangeablyere;Flor i dpaplationcontainsa
significantcommunityof residentof Haitiandescent.Sectionf this documenthatfocuson this populationwill
specifyHaitianor Haitian-American.

61d. Themedianagein the stateis 42.4,which is 10% higherthanthe nationalaverageof 38.5.

" BobbyCainaCalvan,ii F | oRopuldteonBoom Boostslts NationalPoliticalCl out , 0
https:/apnews.com/article/electorabllege census?2020florida-governmerdand politics-
070dc93ae969a6f4ffa0518f33aa9e&April 26,2021).

8 U.S. Census2020CensusApportionmentof the U.S. Houseof Representatives,
https://www.census.gov/library/visualizations/2021/dec/28@portionmeninap.html (April 26,2021).

9 SeeFloridaHouseon Capitol Hill, CongressionaDelegationfrom Florida,
https://www.floridahouedc.org/congressiondelegation/.

10 SeeCenterfor Youth Political Participation:The Florida Legislature https://cypp.rutgers.edu/florida/.
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https://apnews.com/article/electoral-college-census-2020-florida-government-and-politics-070dc93ae969a6f4ffa0518f33aa9ef9
https://apnews.com/article/electoral-college-census-2020-florida-government-and-politics-070dc93ae969a6f4ffa0518f33aa9ef9
https://www.census.gov/library/visualizations/2021/dec/2020-apportionment-map.html

currentlyserve. Additionally, the currentLieutenantGovernor JeanettéNunez,is thefirst
personof Cubanancestryto hold this office 12

Florida G Regions

Oneway of understandinghe political landscapevithin Floridais to divide the stateinto three
differentgeographigegions. The profile of eachregionrepresentshe breadthof the stateand
thedistinctcommunitiesandissueghatpredominate.Startingin the north,the areaof Floridats
Panhandleegion(definedexpansivelyto includethe citiesof Tampa,Tallahasseeand
Jacksonville)s perhapghe mostlike its DeepSouthneighborsn AlabamaandGeorgia'
While theregiorts populationis growingat a higherthanaverageatethantherestof the
country,theseFloridacountiesendto bemorerural andnot asdenselypopulatedasthe restof
thestate®® This areatendsto includeFloridads mostpolitically conservativeslectiondistricts,
andthesecountypopulationsarealsoamongtheleastradally diverse. African Americanpeople
accountor muchof theregiorts diversity, particularlyin DuvalandLeon Countieg(bothwith
majorcity centers):® NorthernFloridacontinuego grow, but not atthe samehigh-octanepace
asotherregions.

Floridass centralregionalongits 1-4 corridorincludessomeof the fastestgrowingtownsand
citiesin thestate. Thedynamicsin thetouristmeccathatis Orlando,a hubin this rapidly
growingregion,reflectits morecompetitivetrendin politics. With bel-weathercountiedike
Hillsborough,the outcomef moststatewidecontestoftenhingeon the level of turnoutandthe
preferencesf thevoterswho castballotsin the centralregion. Much of thegrowthin the
middle of the statehasbeendueto bothin-migrationof Americandiving elsewherdincluding
PuertoRico) aswell astheresettlingof peopleimmigratingfrom countriesin SouthandCentral
Americal’ Insofarasmanyof thelattergrouppursuecitizenshipthroughnaturalizationthe
regionalgrowth hereis evenmorepronouncedhanelsewhere.Communitiesof thesenew
Americangncludelargenumbersf native Spanishspeakersandtheyhavebeencritical in
supportingthe regiorts economicandpolitical evolution®

Finally, thelargestpopulaton centersof the statecanbefoundin the far southregionof Florida,
whereMiami/DadeCountyis located.!® Along with the neighboringPalmBeachandBroward
Counties Miami Dadehaslong beena populationhubanda political powerhouséothin the
region andthe state. Miami not only representgninternationalkite of economiadevelopment
butalso(andrelatedly)a uniquecrossroad$or racialandethnicculture. In additionto thewell-
documentegbresencandinfluenceof the natiorts largestcommnunity of CubarAmerican

BFloridaG o v e r @ffice, Absut JeanettéNunez https://www.flgov.com/lieutenargovernorjeanette
nunez/.

14 SeeFlorida TimesUnion Opinion, Votersreshapehe political landscapén northeasFlorida,
https://www.jacksonvie.com/news/politics/20268-30/story/votergeshapepolitical-landscapenortheasflorida
(August30,2016).

15 DanielWeigel,LauraTierny,fi T I8k Political Statesof F| or i da o,
https://www.washingtonpost.com/graphics/2020/politics/flogpdéitical-geography(Sept.8, 2020).

%1d.

7d.

B d.

19 AnthonyMan, i 2 0i& @ver, but SouthFlorida Top Political Development&Vill Reverberatéong Into
theF u t uhttps://wdvw.sursentindcom/news/politics/electionstfie-2020 political-storiesfuture-impact
20210102igccvwglarfz3bl77j6azbcf64tory.html(Jan.2, 2021).



https://www.jacksonville.com/news/politics/2016-08-30/story/voters-reshape-political-landscape-northeast-florida
https://www.washingtonpost.com/graphics/2020/politics/florida-political-geography/
https://www.sun-sentinel.com/news/politics/elections/fl-ne-2020-political-stories-future-impact-20210102-igccvwqlarfz3bl77j6azbcf64-story.html
https://www.sun-sentinel.com/news/politics/elections/fl-ne-2020-political-stories-future-impact-20210102-igccvwqlarfz3bl77j6azbcf64-story.html

peoplein Little Havanatheareaalsoincludessignificantnumbersof Floridianswho areof
Haitiandescent®

Both thesecommunitiesaddcomplexdimensiongo the politics thatprevailin the southern
portionof the state. Theregionis alsomarkedby theinflux of the so-calledsnowbirds,
including peoplewho havepermanentlyelocatedo southerriFloridafrom statesin the northeast
following retirement. As in CentralFlorida, this southerrregionoftenseescompetitiveelections
becaus®f thedivergentpolitics of its constituentommunitiesHowever it generallytendsto
bendrelatively closerto the consevative endof the spectrumwherestatewideelectionsare
concerned.

Il. HISTORY OF VOTING DISCRIMINATION IN FLORIDA

Sinceits coveragainderthe specialprovisionsof the VRA in 1975,Floridahasbeenpartof a
federalenforcementegimedesignedo proted¢ Alanguagaminority g r o uagamst
discriminatorypracticesandproceduresn the electionsystenm?! Theapplicationof Section5 to
Floridaandstategnostlyin the southwesfocusedon assuringhatelectioninformationwas
accessibleo voterswhoseprimarylanguagevasnot English.

In light of largenumbersof naturalizeccitizensalongwith the presencef severalgroupsof
Americancitizenseducatedn schoolswhereEnglishdid not predominateCongressecognized
thediscriminatoryeffectsof mandatingEnglishasthe solelanguageusedin official
communicationgboutthe electionprocess.Accordingly,thelaw targetedareasof the country
wheresuchcommunitiegepresentedhorethanfive percenwof ajurisdictionds voting age
population?? In thesdocationsJanguageaccessiblenaterials(includingballots,
announcementsndeducationamaterials)arerequiredto assurghatthesevoterscanparticipate
meaningfullyin the political process.

Theintentionbehindstrengtheninghe promiseof the franchiseto all Americansreflectsthe
samespirit asthe original enactmenof the Voting RightsAct, which focusedon ending
discriminatoryelectionrulesthatlimited African Americanpolitical activity in the DeepSouth.
As the Senateconcludedn 1975:

Thefocusof the proposedegislation,in thisregard,s to insurethatthe Actés special
temporaryremediesareapplicableto statesandpolitical subdivisionsvhere(i) therehas
beenevidenced generallylow voting turnoutor registrationrateand(ii) significant
concentrationsf minoritieswith nativelanguagestherthanEnglishreside.The
provisionsof S. 1279accomplistthis goal by expandinghe definition of ¢estor deviced
to includethe conductof Englishonly electionswherelargenumbersof language
minority persongive. In thesenewlycoveredareas,whereseverevotingdiscrimination
wasdocumentedS.1279would, for tenyears,mandatebilingual electionsmake
applicablethe Sectionb preclearancegrovisions andauthorizethe appointmentof
Federalexaminersandobserverdy the Attorney Generaf®

Five out of the 67 countiesn Floridawereidentified by theU.S. JusticeDepartmento qualify
for Section5 protectionsbasedn the sizeof their languagaminority populations” Collier,

201d.

21 Act of Aug. 6, 1975,Pub.L. No. 94-73,89 Stat.400(1975).

22|d.

23S, REP. NO. 94-295,at9 (1975),asreprinted in 1975U.S.C.C.A.N.774,775.



Hardee Hendry,Hillsborough,andMonroe?* Thedesignatiorwasbasedn a legislativerecord
showingthatthelevel of voterregistrationandparticipationin thesecountiesduringthe 1972
presidentiaklectionalongwith the useof Englishliteracytestsfor qualificationwereindicators

of thetype of languagediscriminationCongressoughtto addresg> Asficovered ur i sdi ct i on
subsequentroposedcthangesn law or practicethatwould affectvoting in thesecounties
(includircl)gGanystatewi(é changes)equiredfederalreviewandpermissiorbeforetheycouldbe

enforced:

Thoughtemporaryin nature the designationendurecdverdecadesvith eachlegislative
renewalof the VRAGs specialprovisions. Congres&xtendedhe samecoveragealesignations
bothin 1982andagainin 2006,leavingthe original detailsof its targetingformulain place?’
While allowing the opportunityfor all coveredurisdictionsto bail out of the systemupona
sustainedhowingof improvedvoter participationandaffirmative effortsto includelanguage
minoritiesin the political system Congresslsoconcludedhatits sustainedffort to maintain
local compliancewith U.S. Constitution(particularlyin light of examplef continuedstate
evasionandnon-complianceyemainedchecessary.

Following Congresshipartisarreauthorizatiorof the Act in 2006,thefirst in which Republicans
controlledall phase®f thelegislativeprocessthe U.S. SupremeCourthearda challengeo the
constitutionalityof Section5 in NAMUDNOV. Holder.?® In thatcasea specialpurposeutility
district questionedhe applicability of the preclearanceequiremento thejurisdiction proposed
changeo elections. The Courtdismissedhis challengeput its opinionincluded decidedlytepid
viewsaboutthe operationof Section5 thatraisedseriousdoubtsaboutthelegitimacyof its
coverageprovisionframework. The Courtinterpretedhe provisionin amannerthatavoided
seriousconstitutionalguestionsput it alsoopenedhedoorto asubsequenthallengeonthe
renewedorovision.

TheNAMUDNOdecisioris invitation to reviewthe law wasmetonly yearslater,whenthe Court
heardShelbyCounty There,an Alabamacountyraisedthe directquestionaboutwhetherthe
law oughtto beupheldfor continuedenforcement.Notwithstandingts vintageandrespecin
prior casesthe Courtfoundthatthe 2006authorizationvasno longerviableinsofarasthe
legislativefindings of discriminatorybehaviordid not supportthe scopeof the coveragearea.
Evenwhile Alabamaandmanyof its 67 coveredcountieshadcommittedpreclearanceiolations
in recentyearsthe Courtmajority viewedthelack of morerecentdataon discriminatoryconduct
asaproblembecausé¢he designof the federallaw treatedstatedifferently in the enforcement
schemaewithout sufficientcause?®

Thelegaltheoryanimatingthis decisionappealedo the notionthatstatesareentitledto equal
dignity andtreatmenta principlewhich the challengedstatuteapparatly failed to respecby
continuingto targetstatesghathadoffendedthe Constitutionin 19653° Evidenceof improved

24Voting RightsAct Amendment®f 1975,40 FedReg.43,746(Sept.23.1975) (designatingHardee,
HillsboroughandMonroe);Voting RightsAct Amendment®f 1975,41 Fed.Reg.34,329(Aug. 13,1976)
(designatingCollier andHendry).

25Voting RightsAct Amendment®f 1975,41 Fed.Reg.34,329.

261d.

27 SeeKareemCraytonandJaneJunn,Five Justices Sectiord & ThreeWaysForward in Voting Rights,9
DUKE J.OF CONST. LAw & PuB. PoL. 113,(2013).

21d.

2d.

301d.



levelsof registrationandvoting (bothlikely productsof the VRAG enforcement)n thesestates
raisedquestionsaboutmaintainingthe samecoveragdrameworkdecadesater. While the Court
did not objectto Congresginherentauthorityto vindicatetheright to votethroughlegislation
(which would havedepartedrom well-establishedaw datingbackto the startof the 20"
Century),thedecisioncalledfor amoresearchingquantumof presenevidenceto supportan
oversightsystemthatdistinguishesomestatedrom othersfor specialenforcement.

A. Pre-2006Discrimination in Florida

Thereporton Floridaofferedin supportof the 2006 VRA renewalprovidesavery
comprehensiveecordof voting rightsactivity in the statethatestablishe@ strongcasefor
prolongediederaloversight®! The 2006reportdescribeshreedifferentcategorief activity in
Floridai (1) statereapporibnmentdecisionsandpoliciesthatweresubjectto preclearance
objectionsby the JusticeDepartment(2) preclearancebjectiondodgedagainst-loridats
electionadministratiorpolicies,and(3) a seriesof non-objectionactivity in the statethatis
linkedto racialdiscrimination. A brief reviewof the pertinentfindingsfrom thatreportfollows:

Floridawasfoundto haveviolatedSection5 of the VRA in drawinglegislativedistrict mapson
multiple occasionsgatingbackto the 1990s3? In 1992, the Departmenbf Justicdlodgeda
preclearancebjectiondueto the statés failure to createstatesenatelistrictsthataccountedor
minority political opportunityin HillsboroughCounty. The objectionspecificallynotedthatthe
statés apparentntention behinddesigningts preferreddistrictswasfiprotectingwhite
incumbB®%nts. o

In the2000cycle, Floridaagainfaceda DOJ objectionbasedn theway the stateconfigured
districtsfor its Houseof Representatived.he coreof the legal problemthis time wasthe statés
lack of attentionto theinterestsof Hispanicvotersliving in Collier County®* In the
preclearancebjectionsenteredduring boththeseredistrictingcycles,the federalactionled to
the statés decisionto createnewminority opportunitydistricts,whichimprovedpolitical
representatiofor votersof color.

With respecto electionadministratiormattersthe 2006reportcited Floridais recordof
receivingmultiple federalpreclearancebjectionshasedn issuesassociateavith its handlingof
ballotaccesgpolicies.Thefirst federalobjectionwasinterposedn a proposedstatewidechange
thatwould havelimited a voteiGs ability to requestssistancavhile markinga ballot atthe
polling place3® Thepolicy explicitly violatedfederallawsthatprotectagainstanguage
discrimination. The Departmentoncludedhatthis proposechangewould havethe effect of
impedingthe ability of voterswho desiredanguageassistancé®

Thesecondobjectionstruckvariousstatutorychangesontainedn Floridats 1998election
reformpackagewhich wasostensiblyaimedat deterringvoterfraud. In its assessmerdf the
bill, the DOJconcludedhatthe proposecchangesvould moreseverelydisadvantagénguage
minority votersi particularlythosewho might chooseo castabsentedallotscomparedo in-

31 SeeJoNelNewman,i V o tRightgin Florida19822 0 0 6www.BenewtheVRA.org(Mar., 2006).
321d. at9.
331d. at9-10.

34d. at11.
35
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persorvoting. Thelikely negativempactof this policy on communitiesof color comparedo
othervoterswassufficientto triggertheobjection.

Finally, thereportnotedinstancesvhereno formal federalobjectionissuedagainst-lorida, but
thejurisdictionunilaterallyalteredcoursedueto preliminaryquestiongaisedby DOJ. In these
casefficompromisedt 0 mp | iwdhrfederatdirectives,additionalinquiriesfrom the
Departmentaboutthelikely impactof the law highlightedmattersthat Florida officials might
haveignoredotherwiseastheyweighedthe benefitsandcostsof thesepoliciesandpractices.
This dialoguebetweerfederalandstateofficials provedeffedive in multiple casesincludinga
proposedabsentedallot changen 1998(alaw thatwasrescindedafter DOJreferenceso
concerndodgedby third partieswho would be adverselyaffectedby the proposal).

Evenin casesvherepreclearancgvasultimatdy granted aswith measureseformingFloridats
electionprocessafterthe now historic2000Presidentiaklection,the exchangesvith local
officials led the stateto formally embracespecificinterpretation®f thelaw. WhereFlorida
agreedo applythe law in amannerthatwould avoid furtherlegal queriestheimpactof federal
enforcementeveragedadministrativedecisionghatmight otherwisehaverequirediengthy
adjudication. In all, the non-objectionactivity involving Floridaproducedsignificant evidence
thatoversightandengagemennadea significantdifferencein the protectionof thefranchisefor
minority voters.

As the2006reportdescribedt:

This processftenprovidesthe public with its only opportunityto reviewandcomment
onthenewlawds fairnessto minorities.On someoccasionsthisfisecond o o k 0
occasionedby the Section5 reviewprocesshasresultedn substantivehangeghat
protectminority voting rightswithout the necessityof a Departmenbf Justice
objection®’
While theseexamplesverelargely coveredn the pressandnot formally adjudicatedtheybuild
the contextof the political environmenthatprevailsin manyFloridaelections. The presencef
sustainedacialappealsn campaignandgovernancethe exampleof sustainedacially
polarizedvoting, andinstance®f electionintimidationdescribedn thereportareall closely
connectedo the circumstantiafactorsthatcarry greatweightin the analysisof whethera certain
policy operatesn practiceasillega votedilution or denial.

Theconclusionof thereporton pre-ShelbyCountyFloridaconveysthe very cautionarynotethat
rightly spurredCongresgo actionin 2006. Justaswith thewell-known controversiesnvolving
the contestegresidentiaklectionof 2000,the damageo publicé confidencen afunctioning
electionsystemwasthe mostdisturbingconsequencef the manydiscriminatorypoliciesand
practicesfoundin thestate. Thewritersof the 2006reportnotedthe dangerof removingthe key
protection thatpreventednanyof theselawsfrom taking effect:

Thelingering effectsof Floridais recenti andnationallyprominenti voting failureshave
erodedconfidencan Floridas electoralsystem particularlyamongits minority voters.
While Section5 is not a panaceamaintaininga frameworkof federalscrutinyfor
Floridats voting changess importantin regainingandretainingpublic confidencan the
systemlt is alsovital in ensuringthatvoting changesrescrutinizedfor their fairnessto
minority voters.Sections203and4(f)(4) continueto be essentiato guarantean

372006Report,at15.



opportunityfor meaningfulparticipationin the electoralprocessy Floridads language
minorities>8
B. PostShelbyCountyLandscapein Florida

Theworld of electionssinceSkelby Countyhasresurrecteananyof thelegalandpractical
challengeshatminority votersfacedbefore1965,with stateandlocal decisionsshowingvery
little if anyregardfor thelikely effectsof newpolicieson communitieswith history of
marginaliationandexclusion. Indeed thereis someevidencan somecaseshatthe negative
effectsarenot simply a collateraleffectbut theintendedresultof thesenewpolicies.

Ontheheelsof the SupremeCouris decision for example Floridaofficials have enacteda
flurry of newelectionlaw policies oftenin thefaceof expressbjectionsfrom minority
communities.Many of thesechangesn law, includingannexationgindregulationghatreverse
longstandingmprovementsn the electionsystemthatwould havebeenchallengedunderthe
preclearanceegime.

Thewidespreadrendof legislatingto roll backvoting rightsgainshaspresentedheightened
concerndor thecivil rightsbaraswell. With fewerpointsof leverageto encouragéocal
officials to adoptmoreequitablepolicies,civil rightsgroupsandotherfair electionsadvocates
havebeenpressedo file substantialljargernumbersof lawsuits,oftenwith little chanceof
haltingthe applicationof unlawful policiesbeforeanimpendingelection Further,plaintiffs now
mustexpendresourceso conductfull -scaleexpertanalyseshatdemonstratéhe disparateacial
effectsof thesenewlawsin court.

Thepolitical effectof thesechangeshouldnot be underestimatedtvenwhenapolicy is
sutsequentlydeclarednvalid by a court, electionresultsremainunaffected. Accordingly, the
incentiveexistsfor actorsto adoptfuture policiesthatcanshift electionoutcomes.In a state
with severabpolitical contestglecidedby slim margins,evenrelatively minor shiftsin policy can
makethedifferencebetweera preferredcandidatenvinning andlosinga campaign.Assuring
freeandfair electionss of paramountmportanceputthe developmentsince2013haveraised
seriousconcernsaboutthe commiimentto the principle.

Theeffectof ShelbyCountyv. Holder wasmostimmediatelyapparentn litigation thatwas
pendingagainstvotersuppressioim Floridaatthetime thedecisionissued.In Mi Familia Vota
EducationFund,etal. v. Detzner No. 8:12-cv-1294(M.D. Fla.filed June8, 2012),plaintiffs had
soughtinjunctiverelief againsta purgeof voterswhosecitizenshipcould not be verified using
inaccuratgroceduresnddemonstrablyncompleteinformationmaintainedoy the Florida
Departmenbf Highway SafetyandMotor Vehicles. SeeMi Familia VotaEducationFund, et
al. v. Detzne, N0.8:12cv-1294,Complaintat2 (M.D. Fla. June8, 2012). Thestatehadfailedto
preclearthe procedurainderSection5, andin 2012,the District Courtdenieda mation to
dismiss rejectingFloridads argumenthatthe stateasa whole could not be enjoinedwhenonly
five countiesweresubjectto VRA preclearanceequirements.SeeMi Familia VotaEducation
Fund,etal. v. Detzner No. 8:12-cv-1294(M.D. Fla.Sept.18,2012).

However lessthana monthafterthe SupremeCouris decisionin ShelbyCounty the District
Courtdismissedheactionwith prejudicein its entirety,denyingplaintiffs Gequesnotto
dismissclaimsthatdid not rely onthe preclearanceoveragdormula. SeeMi Familia Vota

38|d. at37.

10



EducationFund,etal. v. Detzner*® Thepolicy wasimmunefrom furtherpreclearanceeview,
leavingaffectedcommunitiego turnto the slower,moreexpensivearaditionallitigation
remediedo addressheseconcerns.

TheFloridalegislaturehasalsodemonstrated commitmento evadecompliancewith
constitutionalimits on electionlaw, only pausingin thefaceof directordersfrom thecourts. In
Leagueof WomerVotersof Fla. v. Detzner 172 So.3d 363 (Fla. 2015),the FloridaSupreme
Courtaffirmedthatthe Floridalegislaturehadviolateda Florida ConstitutionalAmendmenthat
prohibitedpartisangerrymandering.The Courtstatedsuccinctly,fipartisangerrymandersre
incompatiblewith democratiqp r i n cangioterssbouldchooseheir representativesiotthe
otherwaya r o uld.dt37® (quotingAriz. StateLegis.v. Ariz. Indep.RedistrictingComnih,
576U.S.787,791,824 (2015)(alterationsby quotingcourt). As thetrial courtfound,andthe
FloridaSupremeCourtaffirmed,a groupof partisanpolitical consultantgiconspire[d]to
manipulateandinfluencetheredistrictingp r o c by subntittingcommentsaandmapsthrough
strawmerfithatwould favor the RepublicarPat y gndthelegislatureficooperate[dhand

c ol | ab avithahatplendld. & 376—~77. TheFloridaSupremeCourtorderecthateight
districtsberedrawn. Id. at416.

In the postShelbyCountyregimeof voting rightslegislation,thefederaljudiciary hasalso
considerednultiple casesnvolving ballotaccesgrom Florida. In Maderav. Detzney for
examplethedistrict courtconsideredvhetherFloridaofficials mustprovide SpanisAlanguage
ballotsandassistancé PuertoRicanvoterswho wish to vote,butwho arenot educated
primarily in English*® Thedistrict courtruledthat, underthe Voting RightsAct of 1965,Florida
officials mustdo so. Specifically,thelegislationrequiresnon-Englishballotsfor citizens
educatedn Americanschoolsin alanguageotherthanEnglisid acategorythatincludes
Spanishspeakingvoterseducatedn PuertoRicanschools. Thedistrict courtgrantedn partthe
p | a i motiorffol aspeliminaryinjunctionin thatcountiesmustprovidesignagesample
facsimie ballots,andnoticein Spanishontheir websites'

In Leagueof WomenVotersof Florida, Inc. v. Detzner the NorthernDistrict of Floridagranteda
preliminaryinjunctionandinvalidatedan Opinionissuedby FloridaSecretaryof StateKenneth
Detznerthatcategoricallybarredearly voting on any universityor collegecampusand,therefore,
violatedthe U.S. Constitution?? Thedistrict courtruledthatall the elementgor preliminary
injunctionweremetandalsonotedthatthe Opinionwould resultin roadblockdo youngervoters
exercisingtheir right to vote, which would not servethe publicinterest?,

39No. 8:12cv-1294(M.D. Fla. July 24,2013).

40325F. Supp.3d 1269(N.D. Fla.2018).

4 Thedistrict courtdeniedin partthe motionfor preliminaryinjunctioninsofarasthe countieswerenot
requiredto provideofficial Spanishlanguageallotsandotherrelief requestedy plaintiffs in the 2018 mid-term
election,which the courtdeemednfeasibleat the late junctureat which the preliminaryinjunctionwassought.
Madera 325F. Supp.3d at 1284.After the 2018election,the courtgrantedadditionalpreliminaryinjunctive relief
requiring Spanisklanguageofficial ballotsandothe voting materialsandassistancén SpanishOrder,2019WL
2077037(May 10,2019).

42314F. Supp.3d 1205(N.D. Fla. 2018).
431d, at 122425
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In DemocraticExecutiveCommitteeof Florida v. Detzner the NorthernDistrict courtconsidered
A wh e F h e r lavdtlkatakowedcountyelection officials to rejectvote-by-mail and
provisionalballotsfor mismatchedignatured with no standardsanillusory procesgo cure,
andno procesdo challengeherejectiord passe[dfonstitutionamu s t*eThedistrict court
ruledthat,while it wasdecidedlynot orderingcountycanvassindpoardsto count(sightunseen)
everymismatchedote,it wasdirectingcountysupervisor®f electionsto allow thosevoters
who shouldhavehadanopportunityto curetheir ballotsto curetheir vote-by-mail andprovision
ballotsimmediatelyi beforethe secondbfficial resultswerefully counted™

Findingthatthe Floridalaw did not passconstitutionaimuster thedistrict courtgranted

p | ai motiorffor gefiminaryinjunctionin thatcase providinglimitedrelief for alimited
numberof affectedvoters.SeealsoDem.Exec.Comm.Of Fla. v. Leg 915F.3d1312(11thCir.
2019)(denyinga motionfor emergencytayof thedistrictc o u prdefpsovidingthe plaintiffs,
who hadcastvotesby mail, with a48-hourperiodto cureasignaturemismatchsothattheir
votescouldbetimely countedn anelection)?®

44347F. Supp.3d 1017,1022(N.D. Fla. 2018).
4°1d. at1032.
46 In DemocraticExecutiveCommitteeof Florida, 915F.3dat 1315(which automaticallysubstituted_aurel

M. LeeasF | o r Sedretdrysf Statefor Ken DetznerwhowasF | o r $edratdrysf Stateduringthedistrict

c 0 u reviekthe EleventhCircuit courtconsidered= | o r pratticéofscountingvote-by-mail ballotsonly after
verifying thatthev o t signétseprovidedwith theballotmatchegshev o t signétgen thes t a eaorilssThe
courtexplained:

Althoughthis practiceis designedo preventfraud, signaturemismatchesccurfor avariety of

reasond includingpurelyinnocentones.And F | o r lack af tasdard®r formal training
requirementgor thosewho assess¢he signaturesismismatchedaanalsocontributeto false

positivesfor signaturemismatches.Sothefactthata Floridaelectionofficial maydecideav ot er 6 s
signatureprovidedwith herballot doesnot matchhersignaturen thes t a freaorésdoesnot
necessarilyneanhervoteis fraudulentandshouldnot be counted.

ButF | o r elettmricedeallowsfor justthat. Becauseof theway Floridahasscheduledts
electionprocesssomevoterswho submita vote-by-mail ballot by the stateddeadlinearenot
notified abouta signaturemismatchuntil afterit is too lateto demonstratéheir eligibility to vote.
As aresult,their votesdo not count,andtheyaredisenfranchised.

Dem.Exec.Comm.of Fla., 915F.3dat1315. Thedistrict courtenteredan orderprovidingthe plaintiffs
with a48-hourperiodto curesignaturemismatches Thedefendantsthe NationalRepublicanSenatorial
Committeg( i N R StkedIpridaSecretaryf Stateandthe Florida Attorney General appealedhedistrict
¢ o u ortleéasdthe NRSCsoughtanemergencystayof theorder.ld. The EleventhCircuit majority
opiniondeniedtheN R S Cndoton to staytheorder.ld. Thedefendantappealwaslaterdeemednoot,as
the statelaws hadchangedspecifically,S.B. 7066wassignedinto law in June2019andprovidedfor
formal signaturematchtrainingandalsoprovidedthatrejectedmail-in votesandprovisionalvotesmaybe
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TheBrennanCenterfor Justiceoperatesa dynamicwebsite thefi V o t Rightgl_itigation

T r a c whachaggregateall activeandrecentlydisposeditigation in both stateandfederal
courtspertainingtov o t ability  casttheir ballots*’ The BrennanCenterwebsitetracks
theserecentcasesgdescribeshe basisfor the challengesandmonitorsthe casestatus. In 2020,
for example casesverefiled in connectiorwith vote-by-mail postalservicesdelivery practices
thatadverselympactthedeliveryof electionmail, vote-by-mail ballot distributionwith prepaid
postageyoterregistrationdeadlineextensionsetc.

3. Other DisenfranchisingMethods: Felony Disqualification Policy

While thetext of the 14" Amendmentppearso limit theability to disqualifya citizenfrom
voting to casesnvolving insurrectionthe U.S. SupremeCourthasinterpretedhe provisionto
generdly upholdstateprovisionsthatdenytheballotto persononvictedof variousclasses
felonies. Exceptionsapplyin caseswherea statehasadoptedanarbitraryandcapriciousmethod
of categorizingcrimesthatwould disqualifya voter. Additionally, thefederaljudiciary has
dismissedrariousvoting rights challengego stateprovisionsthathighlight the well-documented
racialdisparitieshatarelinked to who is chargedandconvictedof disqualifyingoffenses.

In Johnsorv. Governorof Stateof Florida, plaintiffs filed a classactionagainsthe Florida
ClemencyBoardon behalfof all Floridacitizenswho hadbeenconvictedof afelony andhad
completedall termsof theirincarcerationprobation,andparole butwho werebarredfrom
voting underFloridats felon disenfranchisemeraw .8

Theactionreliedon the FourteentPAmendmentEqualProtectionClauseandSection2 of the
Voting RightsAct of 1965to challengeFloridats felony disenfranchisemeréw. Theaction
relied on the FourteenthAmendmentEqualProtectionClauseandSection2 of the Voting Rights
Act of 1965to challengeFloridats felon disenfranchisemertaw. In amixedopinion,the
EleventhCircuit courtmajority foundthatthe plaintiffs failed to demonstrat¢hata facially-
neutal law (i.e., the statés disenfranchisememaw) wasadoptedwith theintentto discriminate
againstaracialgroupin violation of the EqualProtectionClause. In turn, the courtmajority
reasonedhatSection2 of the Voting RightsAct of 1965 which permits challengego voting
gualification® did notapplyto Floridats felon disenfranchisemeraw.

In responsao thesedevelopmentsactivistsin severaktateshavelaunchedcampaigngo reduce
or eliminatetheimpactof thesdawsthroughnewlegislatia. In abi-partisanmannerthese
campaignsavehighlightedtheimportanceof offering peoplewho havecompletedheir
incarceratiorperioda secondchanceo participatein thefull exerciseof citizenship. This effort

cureduntil 5:00 pm on the secondday afterthe election.Dem.Exec.Comm.of Fla. v. N a tRépublican
SenatorialComm, 950F.3d 790,793 (11th Cir. 2020).

47 Voting RightsLitigation Tracker202Q BrennanCenterfor Justice https://www.brennancenter.org/eur
work/courtcases/votingightslitigation-tracker2020#Florida(May 28, 2021; Voting RightsLitigation Tracker
2021, BrennanCenterfor Justice, https://www.brennancenter.org/ework/researchreports/votingrights
litigation-tracker2021#florida(June9, 2021).

48 405F.3d1214(11th Cir. 2005).
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hasresultedn amorelimited applicationof disqualificationlawsin moststates]eavingonly 11
thatimposedisqualificationbeyondthe persoris actualserviceof incarceratioror supervised
release.

Florida,which permanentlydisqualifiedpersondasedn afelony convictionunlessthe
ClemencyBoardissuesa pardon hasthedistinctionamongSection5 jurisdictionsof reversing
coursethrougha public ballot measure.In 2018, morethan65% of the electorateagreedo
approveAmendment to Floridas Constitution. Therecentlyenaced provisiondirectsstate
authoritiesto restoretherightsof largeclasse®f persononcetheir criminal convictionshad
beenresolved. The potentialimpacton increasingopportunityfor voter participationis difficult
to overstate.Between2010and2016,the numberof disenfranchiseéfloridiansgrewby nearly
150,000peopleto anestimatedL,686,000n total and,in 2016,morethanonein five of Floridats
Black voting-agepopulationwasdisenfranchisedThe passagef Amendmen# resultedn the
automaticrestoratiorof voting rightsto asmanyas1.4 million of theseFloridians.

Providingassistancéo thesefireturningc i t 1 wasaparticularaccomplishmenin light of the
snailpacedeffortsby the statés clemencyboardto evenconsiderapplicationsfor readmission.
Underthe prior systemanapplicantneededo completea seriesof stepsevento beeligible for
anindividualizedreviewfor rightsrestoration.Worseyet, thereviewingbody scheduledts
sessiongery sparingly,contributingto a severebacklogof tensof thousand®f pendingcases.
And evenwhenthe clemencypanelconvenedo conducta review,anapplicantunderthe prior
systemwasvery unlikely to receiveafavorableresult. Thefrequencyof the paneés positive
ruling on caseaccordingto onereviewof its recordwaslessthan10%of thetime.
Amendment setoutto makethis processnoretransparenandefficient by creatinga
categoricakligibility uponreturnfrom the correctionssystenmto becomeavoter. However the
statelegislaturenextadoptedstatuteghatseriouslycurtail theimpactof the newprovision. On
June28,2019,Gov. RonDeSantissignedSenateBill 7066 which fiprohibited returning
citizensfrom voting unlessthey pay off all legalfinancialobligations(LFOs)imposedby a
courtpursuanto afelony conviction,includingLFOsconvertedo civil obligationsevenif they
cannotaffordto p a yEvedif theformal sentencef theapplicart werecompletedthesefines
andfeesneededo beresolvedcompletelybeforebecomingeligible for rightsrestoration.

For peopleemergingfrom a periodof unemploymentanadditionalrequiremento repay
hundredgo thousand®f dollarsasa prerequige for restorationwould effectively barthemfrom
theballotbox. Accordingto onereportonthelimiting provision,thelegislationto limit
Amendment appliedto approximately80% of all returningcitizens,who owe somesortof fee
relatedto their pastconviction,meaningthe legislationwould qualify asthe greatessingle
disenfranchisememheasuren the statés history. An analysisby the TampaBay Times/Miami
HeraldandProPublicaalsonotedthe majordampeningeffectassociateavith measureit found
thatatleast31,400peoplewith felony convictionshaveregisteredo vote sinceAmendment
took effect,well belowwhatsupporterof theamendmenbhadhoped.About half of themwere
Bl ack. o

Perhapshe mostperniciousaspecbf this measures thatFloridalacksanyunified systenthat
allowsa personto tracktheir outstandinginesandfees. By the statés own admissionthe
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recordsarenot organizedn a mannerthatevenpermitsofficials to definitively statewho owes
feesor how muchthosefeesmightbe. As onereportnoted:

Thelaw mayaffectasmanyasseverhundredandseventythousand-loridaresidentsabouthalf
of whomareBlack. In manycasesthetotalscameto thousand®f dollars. The burdenwasnot
justlargebut uncertainstateofficials testifiedthatthey hadno way of knowinghow much
moneyfelonsowe, or whethertheyhavepaid;thosecalculationsvould takesix yearsor soto
complete.

Unsurprisingly theimplementatiorof Amendment in Floridaalsohasnot beenwithout further
challenge.In Jonesv. Governa of Florida, the EleventhCircuit courtconsideredvhetherthe
financialconditionreadinto Amendment in 2019violatedthe U.S. Constitution?®
Specifically,theamendmengffectively restoredhevoting rights of convictedfelonson the
conditionthatthey completeall thetermsof their criminal sentencesncludingimprisonment,
probation,andpaymeniof anyfines,fees,costs andrestitutian.>® The plaintiffs arguecthat i)
thefinancialrequiremenembeddedn theamendmentiolatedthe EqualProtectionClauseof
the FourteenthAmendmentsappliedto felonswho cannotafford to paytherequirement
amountsandthatit imposesatax onvoting in violation of the Twenty-FourthAmendment{ii)
thelawsgoverningfelon re-enfranchisemerdandvoterfraud arevoid for vaguenessand(iii)
Floridahasdeniedfelonsproceduradueprocesdy adoptingrequirementshatmakeit difficult
to determire whethertheyareeligible to vote.Id. In amixedopinion,the majority rejectedeach
of the plaintiffs &challenges?

4, Vote By Mail Policy

Floridahasbeenon theleadingedgeof permittingvotersto participateprior to Election
Day. An increasng numberof stateshavemovedtowardincreasingaccesgo thefranchise
throughabsenteenail balloting,in which the voterwrites, calls,or goesonlineto requesian
absentedallot from theirlocal electionauthority.In someplacesyotersneedan exaisefor the
absentedallot suchasbeingsick or out of the stateon ElectionDay. Elsewhereyoterscan
obtainanabsentedallot without statingany reasoror the statetakesthe affirmative stepof
mailing absentedallotsto all registeredroters.Thesesystemsaregenerallyreferredto asNo-
ExcuseAbsentedallotingor Voting by Mail (VBM).

In the systemghatdo notemployuniversalballoting,the votersusuallyareaskedo
providetheirnameandaddresdo anelectionsofficer. Uponreceiptof thev o t esquéssor a
mailedballot, local electionauthoritiessenda ballot to the voteratthe homeaddressand
providesonesecurityenvelopgor the ballot thatkeepsthe vote choiceprivateandanother

4 975F.3d1016(11th Cir. 2020).

501d. at1025.

51 But seeJonesv. Governorof Florida, 950 F.3d 795 (11th Cir. 2020)(affirming thedistrictc our t 0 s
preliminaryinjunctionenjoiningthe defendantférom preventingthe plaintiffs from voting basedsolely on their
genuinenability to paylegalfinancialobligations).
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envelopéanto whichthesealedallotis placed Thevotersignsthe outsideof the second
envelopeo certify heor sheis aregistered/oter.

Oncetheballotis completedcandreturnedby the voter,local electionauthoritiescheckthe name
of thevoterto makesurethe personis registeredo voteand is castinga ballotfrom theaddress
registeredvith the electionauthority.Whenthosefactshavebeenconfirmedin a certification
review,officials thenremoveandseparatéhe sealedoallot from the outsideenvelopecontaining
thevotersignaturego preservehe confidentialityof thev o t preféresicesOn ElectionDay,
statescountthe mail ballotsandaddthe resultsto the votesof thoseindividualswho casttheir
ballotsin person.

Mail ballotingasa policy hasgainedpopularityamongvoterswho tendto preferavoidingwaits
in line atthe polling placeto castballotsandvaluethe option of decidingto voteattheir
conveniencén the periodleadingto electionday. Fifty-nine percenof respondents onepoll
supportholdingelectionsby mail. And therearegreatbenefitsto governmenaswell, sincethe
reformsavedime andresource$or managingoolling placesnotto mentionthe protectionof the
public healthduringa major pandemic. The growing useof mail ballotsshowshow substantidy
theelectionenvironmentaschangedn recentyearsandwhy votersshouldpay closeattention
to voting reformsin their particularstates.

Notwithstandingevidencehatthe policy of voting by mail onits own carriesa partisan
advantagesomestatesncluding Floridahaveimplementedchangesn the systemthattendto
burdencommunitiesof color morethanothers.Nearlyathird of Floridianscasttheir ballotsby
mail insteadof in-persornvoting on ElectionDay. However,Floridaalsorejectsanexcesive
numberof VBM ballotscomparedo otherstates’?> Rejectionratesincreasedn the2018
GenerakElection,despitetheintroductionof opportunitieso curerejectedballots. More than
oneoutof everyl00VBM ballotswasultimatelyrejected’ 32,176ballotswentuncountedTo
putthisinto perspectiveF | o r 20@i8&dbsrnatorialacewasdecidedby 32,463votes.

Analysisfrom the 2016and2018electionsllustratesthatvoting by mail in Floridais neither
reliablein executionnor equitablefrom aracialfairnessperspectivé® Tensof thousand®f
votersseetheir VBM ballotsrejectedeachelectionbasedon unreliablejudgmentgshattheydo
not meeta signaturematchstandard.In theflawedprocesof i s i g meatt wrhéheweagisign
dependsiponanuntrainedp e r sassessreenhatareviewedsigneddocumentioesnot
sufficiently resemblesignaturegfrom the voterthatwassubmitteddigitally whenthe voter
originally registered.

52 For chartsshowingthe voting methodsof large,mid-sizeandrural, andsmallcounties seeinfra
AppendicedA.1, A.2, andA.3, p. 64 - 66.

53 For chartsshowingthe VBM performancef large,mid-sizeandrural, andsmallcounties seeinfra
AppendiceB.1,B.2,andB.3,p. 67 - 69.
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An advisoryreportsummarizinghe problemswith the systemdescribedhe concernsn this
way:

Signaturanatchingis the primaryform of authenticatiorior mail in ballots. Election
officer workerswith decisionmakingauthorityregardingsignaturematchesareoften
untrainedandmanypotentiallylegalvotesarediscarded.Mail in ballotrejectionsdueto
signaturemismatchmay havea determinativeeffecton closeelections. Passagef
SB7066providedfor standardizedignaturenatchingtraining by the Secretaryof State
to electionssupervisorandcanvassingpoardmembers.P e o p digeafueshangeover
time, andmaynotbeareliableform of identification>*

TheLegislatureattemptedo improvethis arbitraryreviewsystemby allowing voterstoi c ur e 0
rejectedballotsby affidavit. Of coursethesucces®f anyability to curedependsiponnotice,

which hasbeensubstantiallylimited both by the ability of stateofficersto trackandreportthese
issuesn atimely way alongwith thewell-documentegbroblemsof on-time deliverywith the
postalsystemNot surprisinglythen,in 2018,therejectionrateof VBM ballotshasincreased.

And therearesignificantdifferencesn remedyinga ballotissuewhenoneconsidergace.For
examplethe currentcurerateof ballotsin the mostpopulousareasof SouthFlorida-- across
Broward,PalmBeach,andMiami-Dade,is 43.7%amongBlack voters,48.4%for Hispanic
votersand65.67%amongwhitev ot €r s . 0

As expertsreportshaveamplyillustrated,thereis a heightenedisk of havinga VBM ballot
rejectedbasecduponage?®, race’ andcounty®® Black voters,who arealreadymoreskepticalof
voting by mail, haveseentheir mailedballotsrejectedwice asoftenastheir white neighbors.
Youngvoters,betweenl8 and21 yearsold, sawtheir mailedballotsrejected?.5timesasoften
asothervoters. Evenuniformedservicemembersstationecawayfrom home,who have
additionallegal protectionssawtheir mailedballotsrejectedmnorethanthreetimesasoftenas
othersvoting by mail.>® While thesedisparitiescontinuedrom 2016to 2018, rejectionrates
increasedor everydemographic.

54Voting Rightsand Voter Disenfranchisemerit Florida, FLA. ADVISORY CoMM. (Oct. 2020),
https://www.usccr.gov/files/20200-06-FL-Voting-Rights Advisory-Memo.pdf at 11.

55 Black andHispanicvotersmorelikely to haveballotsrejected SOUTHFLORIDA SUN-SENTINEL
(October28,2020,6:54 PM), https://www.supsentinel.com/news/politics/electionsffé-acrossflorida-black-
brownspoiledballotshigh-rate 20201028r4smpp3iljalfptxeer2717kcatory.html

56 For chartsshowingthe VBM by ageof large, mid-sizeandrural, andsmall counties seeinfra
AppendicesC.1,C.2,andC.3,p. 70- 72.

57 For chartsshowingthe VBM by raceof large,mid-sizeandrural, andsmallcounties seeinfra
Appendiced.1,D.2,andD.3,p. 73- 75.

%8 For a chartshowingthe VBM by age, raceandcounty,seeinfra AppendixE, p. 76.

59 Forachartshowingthe VBM rejectionby ballot delivery (2018),seeinfra AppendixF, p. 77.
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Il Post2020Voting Rights Bills in Florida

In earlyMay 2021,GovernorDeSantisapprovedandsignedFloridaSenateBill SB 90, making
multiple changedo theS t a tlextibslaws. Many of theseprovisionstrack someof the most
repressivaneasures statesvherethe outcomeof statewideraces(includingthe presidential
contesthadmarginssmallerthan1% of all ballotscast. Thepurportedreasorfor F1 or i da 6 s
activity wasto assurdhatelectionsremainsecureandfreefrom corruption,butthe
overwhelmingassessmerf observerss thatthe effect of thesdaws curtail legitimateeffortsto
supportvoter participationin the political process.In responséo thebill, numerousonprofit

andcivil rightsandadvocacyorganizationdavefiled lawsuitsattackingvariousaspect®f the

law. Chalengedprovisionsinclude:

i.  TheSecureDrop BoxRestriction While theuseof securedropboxesin the November
2020GenerakElectionwasa coreelemenif anefficiently run election,SB 90 restricts
theuseof securedropboxesfor earlyreturnmail ballots. E.g., SB 90 prohibitselection
supervisorgrom operatingdrop boxeson the Sundaybeforeelectionday, unlesshey
electto haveearlyvoting on that Sundayor to divert staffto monitoringdrop boxesat
Supervisorof Elections( fi S OdHioek during thecritical final preparationgor election
dayi arestrictionthatwould diminishprogramssuchasii S o 1o thesP o | darapaigns
onthe SundaybeforeElectionDay to encouraggeopleto droptheir ballotsin secure
dropboxesafter Sundaychurchsewices. SB 90 alsorequiresall securedropboxesto be
monitoredin persorby anemployeeof thes u p e r ffice, whicbvell limit severely
thenumberof dropboxesavailableto votersdueto the costsof continuouslystaffing
dropboxes.SeeComplairt at 53-58, Florida RisingTogetheretal. v. Leeetal., No.
4:21-cv-201,Complaintat 53-58 (N.D. Fla. May 17,2021). SB 90 outrightprohibitsthe
useof dropboxesoutsideearlyvoting hoursexcept,n effect,atasinglelocationper
countyin mostcounties. Seeleagueof Womenvotersof Fla., Inc. etal. v. Leeetal.,
No. 4:21-cv-186,Complaintat 36-37 (N.D. Fla. May 6, 2021). Theplaintiffs in Fla.
StateConf.of theNAACPetal. v. Leeetal., No. 4:21-cv-187,(N.D. Fla. May 6, 2021)
explaintha theserestrictionswill disproportionatehaffectBlack andLatino votersand
voterswith disabilities.Fla. StateConf.of theNAACPetal. v. Leeetal., No. 4:21-cv-
187,Complaintat 39-40 (N.D. Fla. May 6, 2021).

ii. TheVoterRegistrationDisclaimer. SB 90requiresthird-partyvoterregistration
organizationgo inform registrantghattheir registrationsnaynotarriveontime to
enablethemto votei adisclaimerintendedo havechilling effecton third-partyvoter
registrationorganizations.Thevoter registrationeffortsareimportantto reaching
historically disenfranchisedoters,includingthosein the Black andLatino communities,
andhelpingthemexerciseheirright to vote. SB 90 imposesa seriesof otherchanges
thatwill impairtheability of organizationgo registemewvoters.SeeFlorida Rising
Togetheretal. v. Leeetal., No. 4:21-cv-201,Complaintat 59-61 (N.D. Fla. May 17,
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2021). In addition,thedisclaimerconstitutessompelspolitical speechby voter
registrationorganization@ndunderminegsheir privatespeectandassociationahctivity.
SeeHarriet TubmanFreedomFightersCorp. etal. v. Leeetal., No. 4:21-cv-242,
Complaintat 1-2, 31-40 (N.D. Fla. Junel4,2021);Leagueof WomerVotersof Fla., Inc.
etal. v. Leeetal., No.4:21-cv-186,Complaintat 62-64 (N.D. Fla. May 6, 2021).
Plaintiffsin Leagueof Womenvotersof Fla., Inc. etal. v. Leeetal., No. 4:21-cv-186,
(N.D. Fla.May 6, 2021)allege,ii T Hikeely purposeandultimateeffect,of the
[Disclaimer]will beto discouragd-loridiansto registerto vote with [voter-registration]
or gani zleagueaf Waner®otersof Fla., Inc. etal. v. Leeetal., No. 4:21-cv-
186,Complaintat48-51 (N.D. Fla. May 6, 2021).

TheVoteBy-Mail ApplicationRestriction SB 90imposesnewrequirement®n voters
applyingfor avote-by-mail ballot. Both thevoterseekinga vote-by-mail ballotand
anyonemakingarequesfor sucha ballot on behalfof a votermustprovidea Florida

d r i Mieemsénsmbertheir Floridaidentificationcardnumber or thelastfour digits of
thev o t andtbes e q u e sdiatsecdriynumber. SB 90 alsorequiresSupervisors
of Electionsto verify theinformationmatcheghec o u nwotgréegistrationrecordsand
expresshbarsSOEsfrom providingvote-by-mail ballotsunlessthe requirementsre
satisfied. Plaintiffs statethatthereis no evidenceof fraud or abusefrom votersusing
vote-by-mail ballotsandno evidenceof individualsimpersonatingthervotersvia such
ballots,andthe newrestrictionssetforth by SB 90 areunnecessargndwill leadto
arbitraryrejectionof mail ballot requests.Plaintiffs reasorthatmary votersin Florida
lack the specifieddocument@ndotherswill be barredfrom obtaininga vote-by-mail
ballotbecausé€e.g.,yearslater)they cannotremembethe documentheyusedwhen
registeringto vote. Finally, tensof thousand®f votersacrosg-loridalack photo
identificationsor socialsecuritynumbersandthesevotersaredisproportionatelfrom
theBlack andLatino communitiesSeeFlorida RisingTogetheretal. v. Leeetal., No.
4:21-cv-201,Complaintat 61-66 (N.D. Fla. May 17,2021).

TheVoteby-Mail RepeaRequesRequirementsSB 90 createdarequirementhatall
votersmakenewrequestdor vote-by-mail ballotseverygeneraklectioncycle,changing
rulesthathavebeenin effectsince2007. Thisimposessignificantburdensbothon voters
andvoterregistrationorganizationsandon the electionofficials thatmustprocesshe
registrationsandlegislativetestimonysuggesteananyvoterswould be unawaretheir
vote-by-mail requesthadexpireduntil it wastoo late. Leagueof Womenvotersof Fla.,
Inc. etal. v. Leeetal., No. 4:21-cv-186,Complaintat 43-45 (N.D. Fla. May 6, 2021).
SeealsoFla. StateConf.of theNAACPetal. v. Leeetal., No. 4:21-cv-187,Complaintat
44-45 (N.D. Fla. May 6, 2021).

TheLine WarmingRestriction. Thetermfi L i Wlaer mi refegsto effortsto supportand
encourageoterswho mustwait in extendedinesto continueto remainin line 1
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including providingfood, water,chairs,umbrellasandotherserviceqe.g.,offering
languageassistance)Floridalaw barsii s o | i caf votarswithini5feetof avoting
place®® SB 90 expandedhedefinition of soliciting or solicitationtoincludefi e n gagi n g
in anyactivity with theintentto influenceor effectof influencingav o t 8eaeFlodda
RisingTogeheretal. v. Leeetal., No. 4:21-cv-201,Complaintat67 (N.D. Fla. May 17,
2021)(citing Fla. Stat.Ann. 8 102.031(4)(bYWest2021)). The plaintiffs arguethat
nothingin thelaw restrictsthetermii i n f | we a tteinflgencinghowavoter
votes,i.e.,the provisionwould effectively baractivitiesto supportor encourageotersto
remainin line to exercisetheirright to vote. The plaintiffs alsoexplainthattheLine
WarmingRestrictionwill impactBlack andLatino votersdisproportionatelypecause
thesevotershistorically havehadlongerwait timesthanotherprecinctsandthatchurches
andcommunityorganizationsupportingthesevoterstraditionally providesupportto
voterswaitingin line. SeeFlorida RisingTogetheretal. v. Leeetal., No. 4:21-cv-201,
Complaintat 66-69 (N.D. Fla. May 17,2021);,Leagueof WomenVvotersof Fla., Inc. et

al. v. Leeetal., No. 4:21-cv-186,(N.D. Fla. May 6, 2021);Fla. StateConf.of the
NAACPetal. v. Leeetal., No. 4:21-cv-187,Complaintat 45-51 (N.D. Fla. May 6, 2021).

vi. VolunteerAssistancd8an SB 90 makest acrimeevenfor unpaidvolunteer§! to return
morethantwo vote-by-mail ballotsto thev o t eounbys be countedwith narrow
exceptiongor immediatefamily members. Leagueof Womernvotersof Fla., Inc. etal.
v.Leeetal., No.4:21-cv-186,Complaintat40-42 (N.D. Fla. May 6, 2021). The
plaintiffs in Leagueof WomerVotersof Fla., Inc. etal. v. Leeetal., No. 4:21-cv-186
(N.D. Fla.May 6, 2021)explainthatthis criminalizeswidespreadorms of assistancéhat
areessentiato seniorvoters,voterswith disabilities,andvotersfor whomreturning
ballotsduringbusinessoursis difficult, andthatcommunitiesof colorin Floridahave
historically dependean communityandvolunteerbasedoallot collectionefforts. League
of Womenvotersof Fla., Inc. etal. v. Leeetal., No. 4:21-cv-186,Complaintat 42-43
(N.D. Fla.May 6, 2021).SeealsoFla. StateConf.of theNAACPetal. v. Leeetal., No.
4:21-cv-187,Complaintat42-43 (N.D. Fla. May 6, 2021)( A T kparty ballotreturnis
especiallymportantfor Black andLatino voters,who arelesslikely to haveaccesso a
vehicleandlesslikely to beableto secureime off work. . . . [and] alsoimportantfor

50 Priorto SB 90, solicitationwastheactof i s e e dr attangptingto seekanyvote, fact, opinion,or
contributon; distributingor attemptingto distributeany political campaigmmaterial leaflet,or handouticonducting
apoll exceptasspecifiedin this paragrapfexemptingexit polling]; seekingor attemptingto seeka signatureon any
petition;andsellingor attemptingto sellanyi t e $eeFrida RisingTogetheretal. v. Leeetal., No. 4:21-cv-201,
Complaintat67 (N.D. Fla.May 17,2021)(citing Fla. Stat.§ 102.031(4)(b)2020)).

61 Existinglaw hadmadeit a crimeto returnmorethantwo ballotsin exchangdor fi @ecuniaryor other
b e n e Fla. $tat.104.0616.SeeFla. StateConf.of the NAACPetal. v. Leeetal., No. 4:21-cv-187(N.D. Fla.
May 6, 2021);Leagueof Womenvoteas of Fla., Inc. etal. v. Leeetal., No. 4:21-cv-186, Complaintat 40-42 (N.D.
Fla.May 6, 2021).
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voterswith disabilities,who aremorelikely to havedifficulty returningtheir balloton
theirown . 0 ) .

Theplaintiffs in theclassactionFlorida RisingTogetheretal. v. Leeetal., No. 4:21-cv-201
(N.D. Fla.May 17,2021)allegethatthelegislationviolatesthe U.S. constitutionandthe Voting
RightsAct of 19652 throughprovisionsthatfi i n d i vandtumalatiVely, makevoting more
burdensomeparticularlyfor Black, Latino,anddisabledv o t eFforéda RisingTogetheretal.
v. Leeetal., No. 4:21-cv-201,Complairt at9 (N.D. Fla.May 17,2021). The plaintiffs in
Florida RisingTogetherequestjnter alia, the courtto issuea declaratorjjudgmentthatthe
SecureDrop Box Restriction the Vote-By-Mail ApplicationRestriction theLine Warming
Restriction,andthe Voter RegistratiorDisclaimerviolatethe Voting RightsAct of 1965andthe
U.S. Constitution,andenjointheir enforcementSeeFlorida RisingTogetheretal. v. Leeetal.,
No. 4:21-cv-201,Complaintat 90 (N.D. Fla. May 17,2021).

Theplaintiffs in Leagueof WomenVotersof Fla., Inc. etal. v. Leeetal., No. 4:21-cv-186,(N.D.
Fla.May 6, 2021)allegethatthelegislationwill i m a ik reoredifficult for certaintypesof
votersto participatein thes t a eleetidrs. . . suchasF | o r sediavoters,youngestoters,
andminorityv o t elreaguedf WomerVotersof Fla., Inc. etal. v. Leeetal., No. 4:21-cv-186,
Complaintat8 N.D. Fla. (May 6, 2021). Theyrequestjnter alia, thatthe courtissuedeclaratory
judgmentthatthe SecureDrop Box Restriction,Voter RegistratiorDisclaimer,Vote-by-Mail
RepeaRequesRequirementl.ine WarmingRestriction,andVolunteerAssistancdBanviolate
theU.S. Constitution,andthatthe courtenjointheir enforcementLeagueof Womervotersof
Fla., Inc. etal. v. Leeetal., No. 4:21-cv-186,Complaintat 51-68 (N.D. Fla. May 6, 2021).

Theplaintiffs in Fla. StateConf.of theNAACPetal. v. Leeetal., No. 4:21-cv-187(N.D. Fla.
May 6, 2021)allegethateachof theseprovisionsii p | ardeesurdensontherighttov o taedo
i t brentof theharmwill beborneby Black voters,Latino voters,elderlyvoters,andvoters
withd i s a b iFla.iStateCerd.of ineNAACPetal. v. Leeetal., No. 4:21-cv-187,Complaint
at10(N.D. Fla.May 6, 2021). Theyrequest,inter alia, thatthe courtissuedeclaratorjjudgment
thatthe SecureDrop box Restriction,Vote-by-Mail RepeaRequesRequirementl.ine Warming
Restriction,andVolunteerAssistanceBanviolate the Voting RightsAct of 1965,the Americans
with Disallities Act, andthe U.S. Constitution,andenjointheir enforcement.Fla. StateConf.
of theNAACPetal. v. Leeetal., No. 4:21-cv-187,Complaintat 82-84 (N.D. Fla.May 6, 2021).
Furthermorethe plaintiffs requestenorderretainingjurisdictionunderSection3(c) of the
Voting RightsAct to requireFloridaseekpreclearancey the courtfor future changego voting
laws.Fla. StateConf.of the NAACPetal. v. Leeetal., No. 4:21-cv-187,Complaintat 83-84
(N.D. Fla.May 6, 2021).

52 The Voting RightsAct of 1965is codifiedunder52 U.S.C.§81030110314,1050:10508,and1070%
10702(formerly 42 U.S.C.1973to 1973bb).
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Theplaintiffs in Harriet TubmanFreedomFightersCorp.etal. v. Leeetal., No. 4:21-cv-242
(N.D. Fla. Junel4,2021)allegethatthelegislationviolatesthe U.S. Constitution, andthey
requestjnter alia, thatthe courtissuea declaratorjjudgmentdeclaringthe VVoter Registration
Disclaimerviolatesthe U.S. Constitutionandenjoinenforcemenof the provision. Complaintat
1-2, Harriet TubmanFreedomFightersCorp. etal. v. Leg No. 4:21-cv-242(N.D. Fla. Junel4,
2021).

V. F 1 o r iRecardo$RacializedCampaigns

In assessintghe needfor remediesunderthe Voting RightsAct, informationaboutthe
behaviorof actorsin political campaignsanbea relevantconsiderationn the determiningthe
needfor voting rightsremediesCourtsusuallyexaminehow electedofficials, election
administratorscandidatesindothersconductthemselvesparticularlywherecandidate®f color
areinvolved,asawindow into the systemicradal disparitieshatarebornof racialbiasn thethe
jurisdictionspolitical process.Theseactivitiescanhelp chartthe existenceof widespread
discriminationthatoftenworksto activateracializedbehaviorn politics like racially polarized
voting. Legalanalysisfocuseson thesemattershecauseheycanwork togetherto limit or deny
theability of minority communitiego participatemeaningfully®?

UnderSection2 of the VRA, this concepis capturedn thetotality of circumstancesest,
in which courtsarecalledto considemultiple elementsn a communityrelatedto history,
economicsandsociologyandhow they might contributeto afinding of racialvotedilution. The
Courthasrecentlydemandedttentionto link thesefindingsto racial biasin the political process.
Althoughthelegislativerecordsupportingthe testnamedninefactorscourtsshouldusein
judgingdilution caseshasedo somedegreauponearliercourtfindings, its reportdid not
indicatehow muchweightto assignanysinglefactor.Ratherthe SenateReportandthelanguage
of section2 indicatesthatcourtsconsiderthe "totality of the circumstancesandflexibly use
thosefactorsto determinea section2 violation 54

In practice courtshaveaccordedsignificantweight to testimonythatrevealsracial
appealgo votersby public andprivateactors racebasedcandidateattacks andvoter
intimidation®® As it is moredirectedto campaigractivity, this type of evidencecanmore
clearlydemonstrat¢hatthe political environmenin ajurisdictionis untenablyfraughtfor
minority votersandthe candidateshey prefer. Accordingly,indicatorsof racediscrimination

63 SeeThornbug v. Gingles 478 U.S.30(1986).

64 Section2 wasamendedy Congressn 1982to establishanii e f f testtd detérmineviolationsof the
Act insteadof thetraditionalrequirementhatplaintiffs provethatthe voting practicewasenactedor a
disciiminatory purposeVoting RightsAct of 1982,Pub.L. No.97-2058 3, 96 Stat.134(1982);S. Rep. No. 97-417
(1982).

65 SeeGinglesat 85.
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andanimusexpressediuring political campaignsrecritical elementsn decidingif a challenged
rule or procedureoperatesn adilutive manner.

Floridahasbeena focal pointfor severakegregiousexamplef racebasedcampaigning
languageandtacticssinceShelbyCounty Thesenstancesiavebeenwell-documentedhn the
pressandtheyinvolve actorsand campaignst thefederal,stateandlocal levels. Takenasa
whole,theycannotbereadily dismissedasisolated.Rather this brandof behaviorhasbeen
sustainedn partbecauséheyhaveprovento be effectivetacticsthatresonatevith alargeshae
of voters.A brief review of someof the Florida-specificcasegollows.

Onecannotengagen this analysiswithout focusingon the unprecedentedaysin which
the campaigrof the 45th Presidenbf the United Statedargetedacialmessageandcomments,
especiallytowardimmigrantcommunitiesand African Americans. His baseof operationgiuring
the presidencywasin southerrFlorida,andhis campaigrstrategylargely hingedon the ability to
boostturnoutin rural andsuburbarcountiesto win the electaal votesof that state®®

OnereadilyrecallsthefactthatDonald Trumpwasanearly andfrequentpromoterof the
socalledii b i r ¢omsgiracgabouthis predecessan theoffice, BarackObama.Tr u mp 6 s
emergencasa political contendefor the White Housein 2016is partly dueto his public
statementshatfueleda demonstrablyalsenarrativethatBarackObamawasnot a naturatborn
citizenandthusnotlawfully entitledto serveaspresident’ Neverhadsuchanoutlandishclaim
beenlodgedagainsta sitting presidentandthea r g u maelbuttodassequestionsaaboutthe
loyaltiesandintentionsof then a t i fistrArican Americanpresideniwasnot coincidental.

Thedecidedlyxenophobidone of theseattackson Obamawasa preludeto thecore
rhetoricof T r u m3DI6presidentiacampaignwhich beganwith thec a n d i wlide taeging
speechwarningof thedangersf immigrationreform (a policy advancedy the Obama
administratiorthroughthe DREAM Act). Trumpin his official campaigriaunchannouncement
statedthatMexicow a s sendingts bestpeopleto immigrate. Insteadtheywerefi r a @mds t s
mu r d ein gangsth@atwerecrossingtheborderin recordnumbergo threatenPAmerican
citizens(anassertiorlater categorizedsfalseby the WashingtorPost)®®

66 SeeAndrewPantazji T r u Wmding Florida StrategyForgetThe Cities,ShowMe TheSu b ur bs . 0o
https://www.jacksonville.com/news/2048-09/trumps-winning-florida-strategyforgetcities showme-suburbs
(Nov. 9, 2016).

57 SeeAlanaAbramsonfi H o Twump Perpetuatethe Birther Movementfior Ye ar s , 0
https://abcnews.go.com/Politics/dondtdmp-perpetuatedirthermovememyears/story?id=2138176(Sept.16,
2016). Notethatduringhis re-electioncampaigrin 2020,Donald Trump advanced similar theoryagainsthen
candidat&KamalaHarris (who is African AmericanandSouthAsian),Seefi T r ustolesbirther'conspiracytheory
aboutkamalaH a r rhitps:/wdvw.bbc.com/news/words-canadeb3774289Aug. 14,2020).

68 SeeMichelle Ye HeelLeefi D o nTarl udmfale€ommentConnectingviexicanimmigrantsand
Cr i nwashingtornPost(July 8,2015).
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Theracebaitingtacticscontinuedduringthe Trumpt e a terén 81 the White House,and
thetacticwasdirectedat Floridapoliticiansof color. Following thefatal attackon U.S.soldiers
in Niger,thePresidenandhis staff becamesnmeshedh a disputeaboutwhetherhis comments
duringacall to agrievingfamily wereinappropriate.In a phoneconversatiorwith thewidow of
theloneblackmemberof theill -fatedmilitary unit, PresidenfTrumpwasallegedto have
forgottenthe nameof thefallen soliderandalsostatecthatthe soliderii k n whathe signedup
for, but| guesst still h u r % Fhis shockingaccountof a presidentiaconsolatiorcall was
offeredto the public by Representativeredericawilson, a black Florida Congresswomawho
waspresentvith thewidow duringthe phonecall in question.

ThePresidennotonly disputedheC o n g r e s sstooy,imd heldwncheda broadside
attackon herveracityandcharacterin thedispute. Hefirst describedhe Congresswomaas
A w a cik ytweetthatalsomaintaineche hada perfectlyrespectfuconversatiowith the
family of thefallen soldier’® He furthersuggestedhatCongresswomawasnot beingtruthful
beauseshecouldnotevenhaveheardhis exchangevith thewidow. Next, the White House
Chief of Staff JohnKelly took to the White HousePressRoomto lob a seriesof falseattacks
abouttheC o n g r e s sowostaemedtsiuringprior speeches herFloridadistrict.” The
apparentntentionwasto raisequestionsaboutherveracityandcharacterelatedto the
presicdlent 6s

Noneof theallegationdrom the Chief of StaffabouttheCo n g r e s spsiar man 6 s
statementsveretrue,which severahewsoutletsquickly reportedbasedon their
contemporaneougcordsoftheC o n g r e s sspaecheshNeitherthe presidennorany
otherofficer in the White Houseeveracknowledgedhefalsity of thesestatementsr apologized
for thevery personahatureof the attacks.Yet despitethe silenceon the matter,theincidentfits
atroubling patternof the White Housetargetingblackwomenelectedofficials not simply for
their viewpointsbut their very existence.RepresentativéVi | s casgoiss thoseof
Represetative Maxine WatersandthenSenatoiKamalaHarrisasexampleof the White House
style of attackthatextendsbeyondthe political to the personal.

A. 2018Florida Go v er Race 60 s

The2018campaigrfor Floridagovernorrevealedperhapsomeof the mostbrazenexamplesof
racebaitingin campaignsn Florida. The Republicarcandidatdor governor,CongressmaRon
DeSantisvasPresiden r u mefesedchoiceasthep a r hoyniheetheendorsement
helpedhim defeata seriesof otherconservativeandidates.His African Americanopponent,
Tallahasse&layor Andrew Gillum, emergedrom a contesteddemocratigorimary asthe

59 Marc Caputo,i T r uisiviessingwith theWrongWo ma glitico (Oct. 20,2017).

Old.

1d.

2See.e.q.,Eric Garcia,i Wi | om igetly Criticism: 6 H@ a nLé&bnMe &Roll Call (Oct. 20,2017);
fi F acheckingthe JohnKelly-FredericaWilsonCo nt r oGB&News;(Oct.21,2017).
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surprisdeaderin acrowdedfield.”> Whetherfocusingon the principal candidate®r on
independenbrganizationsn the generakledion campaignpnewould be hardpressedo find
moreblatantexamplef racialinvectivelaunchedduringa campaign’#

As anorganizationthe DeSanticampaigmrmadeseveralappearancethatboughtthe
candidaten closeconnectiorwith racistgroupsand controversiafigures. Forexamplehe
participatecasafeaturedspeakemat a conventionhostedby David Horwitz, anindividual who
waswell-knownfor peddlingracistconspiracytheoriesin themedia’> Recordsalsoshowedhat
Horwitz wasa majordoror to the DeSantiscampaig’® Uponquestioningaboutthe apparent
associationDeSantigdeniedknowledgeaboutanyof H o r w iviews ldusrefusedo returnthe
campaigrdonation,noting:fi H othehell am| supposedoknowe ver y v o @& Wa £ o

For his own part,though,DeSantiasmadevery racially insensitivecommentsiuringthis
campaigrthatalsobearmention. Theattackson his opponensoundedn themesvery familiar
to thosewho studyracially chargedcampaigns.For example DeSantisdescribedsillum asfi a n
articulatespokesmarfior thosefar-leftv i e ¥ $He tbenwarnedFloridavotersnottoi mo n k e y
thisu p an ElectionDay, invoking a not sosubtleracistepithetto his blackopponentfi T Hast
thing we needto do is monkeythis up by trying to embracea socialistagendawvith hugetax
increasesndbankruptingthe state.” The attackswventbeyondlegitimatequestionsaboutthe
ma y ohanillsngof policy andto troublingasserted¢onnectiondetweenis raceandhis fithess
for thejob.

Thethird-party campaigractivity wasrepletewith evenmoreexplicitly racistappeals
meantto favor DeSantisover Gillum. In two distinctwaves,a groupcalledthe Roadto Power
fundedrobocallsto Floridavoters,referringto Gillum asafi n e gandaf® mmk e yYhegroup
hasbeencategorizeasrunningfi r i wgnly éxtremistw e b s by theAmti-DefamationLeague.
Thepeculiarechoto D e S a mwnicanénentsnvokingthetermfi mo n kbeayssiomemention
here. Thetropeis long associatedavith African Americansandevenif not coordinated,
reinforcesoffensivestereotypeshatcanshapevoterattitudes.

In responséao theseinvectives,Gillum questionedvhetherthe patternof behavior
associateavith the DeSantiscampaignvasmerelyhappenstancer somethirg more. In one

73 Aric Chokey,CampaignCashin F | o r 20@i8&Récefor GovernorSunSentinalwww.projects.sun
sentinal.con{Nov. 7,2018).

74 Dylan Scott,How RacistRobocallsandan FBI Inquiry areShakingup the FloridaGovernorsR a ¢ \éox
(Nov. 6, 2018).

S BethReinhardandEmmaBrown, i G O®andidatefor Fla. GovernorSpokeat Racially Charged
E v e nWashingtonPostSept,9, 2018).

®1d.

T ElizabethKoh, Five Takeaways$rom AndrewGillum andRonD e S a rrinhal GuidernatoriaDe b at e o
Miami Herald(Oct. 15,2018)

8 JuliaJacobsfi D e S aMarngFlsridaNotto 6 Mo n KhisY p andMany HearaRacistDogWh i st | e .

NY Times(Aug. 29,2018).
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debatejn responséo protest§rom DeSantisaboutthe suggestionthathe associatedvith racists
wasunfair, Gillum offered:fi | @atsayingthaty o u @&racist. | justknowthatpeoplewho are
racistsbelievethatyouarear aci st . 0

Therelianceon racially incendiaryappealsandtacticsin Floridahasnot beenlimited to
high profile candidatesndcampaigns.In the 2018race,for example Kathy Gibson,a GOP
leaderin OrangeCounty,claimedthathersocialmediaaccounthadbeenhackedwhenobservers
foundracistpresentationthereof candidateAndrew Gillum, includingthe patentlyfalseclaims
thatGillum wasplanninga moveasGovernorto issuea mandategorcing all Floridianspayblack
peoplereparation®n accountof slavery’® During thesameelectioncycle,afar morebaseand
overttacticfrom theracebaiting playbookwasdeployedn acampaigratthelocallevel. A
blackcandidatdor PalmB a y Gty Council confrontednewsthathis campaigrsignshadbeen

BN

vandalizedwith theracialepitheti NN * * * 8 g ¢

Theuseof Faceboolandothersocialmediaplatformsarebecomingthe preferredmethodof
spreadingacistsmearsparticularlywith the ability to customizenessagingor subgroupsTheir
widespreadieploymenin the 2020 electiontargetingdifferentFloridianshastakentherobocall
strategyto amoreelaboratdevel 3! Thistime, thetargetaudiencevasLatino/Hispanicvoters,
specificallythosewith CubanandCentralAmericanancestry. The messagindgocusedonthe
allegationthatsocialistpoliciesarerampantamongthe Democratigparty andinvokedthe name
of billionaire philanthropistGeorgeSorosto stokefearsaboutgovernmentakeoverdy non
white, non-Christianinterests. Thesemessagesarriedspecialresonanse amongcommunities
with arecenthistoryof living underrepressivesocialistregimes®? More to the point, however,
theadsdevelopedomeof the sameDeepStateargumentassociateavith the Q Anon
conspiracytheoryandaccusedhe Bidencampaigrof deliveringa governmentun by Jewsand
blacks.

CONCLUSION

Theaforementione@pisodegpaintavery clea pictureof seriousshortcomingsn the Stateof
Floridaandits managememf avoting systemthatcontinuallyfails its citizens. Without the
fulsomepreclearanceeviewaffordedby the Voting RightsAct, theseissuescannotnot be
addressedheaningfuly until long afterthesenew statepoliciesarein placeandalawsuit
receivesafull hearing. Turningto traditionalcourtroomremediedor protection citizensfacea
procesghatrequiressignificantlymoreresourcesindtendsnot to yield immediateresults.

7 StevenLemongello,Ron DeSantisDemand<OrangeGOPOfficial ResignOver ChargedPoston Andrew
Gi | | QrlamdoSentinel(Sep.4,2018).

80 Rick Neale,ii R a Slurdaintedon PalmBay City CouncilCa n d i CampaigdysrdS i g Florida
Today,(Aug. 10,2018).

81 SabrinaRodriguezandMarc Caputo,ii 6 TieF-isg Cr a ElgridaLatinosSwampedy Wild
ConspiracyT h e o rPoliéce (Sépt.14,2020).

821d.
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Meanwhile,theelectioncyclesin Floridacontinueto movein theabsenc®f thesesignificant
protectionsof theright to vote. Theresulthasbeena storyof Floridaelectiongthatfall quite
shortof the standardf free andfair, which cries out for newfederallegislationthatcan
adequatelyecurehevoting rightsof everycitizen.
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APPENDIXA.1: VOTING METHOD IN LARGE COUNTIESIN FLORIDAS®

Large Counties

Voting Method
County Registered Turnout Mailed Early Election Day
Brevard 422,606 67.3% 31.8% 28.2% 40.0%
Broward 1,175,328 60.9% 26.7% 41.8% 31.5%
Collier 213,664 73.5% 37.9% 32.1% 29.9%
Duval 607,386 61.2% _43.1% 40.0%
Escambia 212,987 64.6% 29.9%
Hillsborough 857,266 63.6% 35.5% 32.8% 31.7%
Lake 236,078 65.6%
Lee 446,273 66.2%
Leon 213,195 61.8%
Manatee 245,088 64.3%
Marion 243,088 56.9%
Miami-Dade 1,428,856 53.7% 33.2% 37.1% 29.7%
Orange 798,373 60.0% 29.3% 37.1% 33.7%
Osceola 218,754 53.1% 37.8% 30.1% 32.1%
Palm Beach 933,672 63.9%
Pasco 351,949 60.6%
Pinellas 666,876 65.9%
Polk 417,217 59.3%
Sarasota 318,384 67.0% 38.7% 27.6% 33.7%
Seminole 303,668 66.2% 27.7% 39.5% 32.8%
St. Lucie 203,131 61.7% 31.0% 33.4% 35.6%
Volusia 382,408 60.4% 34.5% 27.5% 38.0%

(0% Let Florida Vote: Coronavirusis only the newesbatrrier to votingin Florida, ACLU oFFLA., at71
(Apr. 23,2020),aclu_of florida_report-_let florida_vote.pdfaclufl.org)
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APPENDIXA.2: VOTING METHOD IN MID-SIZE & RURAL COUNTIESIN FLORIDA®

Mid-Size & Rural Counties

Voting Method
County Registered Turnout ~ Mailed Early Election Day
Alachua 180,934 64.2% 27.1% 35.2% 37.7%
Bay 120,851 52.9% BN 62.6% 18.9%
Charlotte 134,545 65.3% 39.2% 34.2% 26.6%
Citrus 109,388 65.4% 36.2% 35.5%
Clay 153,119 61.4% 39.8%
Flagler 82,611 71.0% 27.4% 43.0% 29.5%
Hernando 133,853 67.8% 41.5% 37.4%
Indian River 113,426 57.5% 34.2% 31.8% 34.0%
Martin 114,132 67.9% 35.3% 34.1%
Okaloosa 135,563 62.5% 21.9% 37.4%
Santa Rosa 132,357 57.6% O s5.8%
St. Johns 187,126 70.4% 22.7% 41.8% 35.6%
Sumter 96,497 71.7% 31.0% 50.1% 18.9%
81d.
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APPENDIXA.3: VOTING METHODIN SMALL COUNTIESIN FLORIDA®®
Small Counties

Voting Method
County Registered Turnout Mailed Early Election Day
Baker 15,108 70.2% 43.8%
Bradford 16,317 64.9% 27.6% ;
Calhoun 8,695 53.6% 18.6% 36.2% 45.3%
Columbia 40,375 62.0% 23.1% 42.2% 34.8%
DeSoto 16,735 60.6% 23.8% 32.6% 43.6%
Dixie 9,670 62.9% 29.2% 45.2%
Franklin 7,783 68.5% 28.1% 32.8% 39.1%
Gadsden 29,450 63.2% 42.8% 39.7%
Gilchrist 11,751 57.1% 23.9%
Glades 6,784 58.3% 23.8%
Gulf 10,198 50.4% 20.4% 56.1% 284%
Hamilton 7,727 52.8% M 47.7%
Hardee 12,239 50.5% 38.4% 47.1%
Hendry 17,773 60.8% 19.7% 41.6% 38.7%
Highlands 59,272 61.5% 29.0% 31.5% 39.5%
Holmes 10,751 66.1% 25.6%
Jackson 27,996 75.6% 21.9% 52.8% 25.4%
Jefferson 9,791 65.5% 32.9%
Lafayette 4,356 66.2% 29.9%
Levy 27,859 62.6%
Liberty 4,374 64.8%
Madison 11,840 67.3%
Monroe 53,869 68.8% 35.7%
Nassau 66,798 65.6% 25.0% 39.3% 35.7%
Okeechobee 20,552 55.3% 21.6% 35.9% 42.5%
Putnam 47,218 60.0% 20.6% 33.1% 46.3%
Suwannee 25,813 62.1% 25.2% 28.9% 45.8%
Taylor 12,142 65.8% 26.8% 28.5% 44.7%
Union 7,396 66.3% FEC 3:.1% 89%
Wakulla 20,810 68.8% 20.6% 37.1% 42.3%
Walton 50,263 60.8% 19.9% 35.6% 44.5%
Washington 15,817 57.7% 22.9% 30.9% 46.1%
Notes

Bottom 25% in each size category highlighted for percent of votes mailed and cast early, while top 25%
highlighted for percent of votes cast on election day. Percent of ballots cast calculated from Fla. Dept. of
State, Division of Elections, 2018 General Election Reports: Early Voting and Vote by Mail Report and Official
Results, Voter Turnout.
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APPENDIXB.1:VBM PERFORMANCEIN LARGE COUNTIESIN FLORIDAS®

Large Counties

County Mailed Ballots Percent Mailed Rejected Ballots  Rejection Rate
Brevard 91,538 31.8% 730 0.8

Browad 199370 2%6m%  sa  am
Collier 60,258 37.9% 428 0.7

Duval 65,554 16.9% 878 1.34

Escambia 35,362 26.5% 580 1.64

Hillsborough 190,205 35.5% 1,713 0.9

lake %2 2% w2
Lee 150,919 50.9% 1,262 0.84

Leon 27,675 19.4% 72 0.26

Manatee 70,644 41.9% 386 0.55

Marion 43,617 27.5% 86 0.2

Miami-Dade 276123 P2 604 22
Orange 141,079 29.3% 1641 1.16

Osceola 45,472 37.8% 482 1.06

Palm Beach 161,095 26.3% 2193 1.36

Pasco 70,560 32.3% 365 0.52

Pinellas 241,005 54.9% 288 0.12

Polk 81,192 32.4% 340 0.42

Sarasota 83,088 38.7% 131 0.16

St. Lucie 40,074 31.0% 678 1.69

86 |_et Florida Vote: Coronavirusis only the newesbatrrier to votingin Florida, ACLU OFFLA., at 73 (Apr.
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APPENDIXB.2:VBM PERFORMANCEIN MID-SIZE & RURAL COUNTIESIN FLORIDA®’

Mid-Size & Rural Counties

County Mailed Ballots Percent Mailed Rejected Ballots Rejection Rate

Charlotte 34,954 39.2% 155 0.44
Citrus 26,260 36.2% 275 1.05
Clay 20,661 21.5% 119 0.58
Flagler 14,830 27.4% 246 1.66
Hernando 34,462 41.5% 140 0.41
Indian River 25,931 34.2% 140 0.54
Martin 35.3% 67 0.24

Santa Rosa 15,410 19.7% 291 1.89

St. Johns 29,974 22.7% 99 0.33

Sumter 23,736 31.0% 157 0.66
87d.
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APPENDIXB.3:VBM PERFORMANCEIN SMALL & RURAL COUNTIESIN FLORIDA®®

Small & Rural Counties

County Mailed Ballots Percent Mailed Rejected Ballots Rejection Rate
Baker 1,675 15.9% 0 0
Bradford 2,946 27.6% 17 0.58
Calhoun 849 18.6% 13 1.53
Columbia 6805 m® o 1e
DeSoto 2,141 23.8% 1 0.05
Dixie 1,749 29.2% 22 1.26
Franklin 1,566 28.1% 10 0.64
Gadsden 3,680 17.6% 31 0.87
Gilchrist 1,790 23.9% 24 1.34
Glades 929 23.8% 4 0.43
et 24 2% 40 3%
Hamilton 1,198 26.0% 0 0
Hardee 937 14.4% 3 0.32
Hendry 1,804 19.7% 15 0.83
Highlands 11,892 29.0% 79 0.66
Holmes 1,757 25.6% 9 0.51
Jackson 3,634 21.9% 7 0.2
Jefferson 1,309 17.7% 0 0
lafayete s w205
Levy 5,549 31.7% 62 112
Liberty 442 16.0% 3 0.68

Nassau 11,006 25.0% 16 0.15
Okeechobee 2,457 21.6% 30 1.22
Putnam 5,925 20.6% 68 1.15
Suwannee 4,074 25.2% 9 0.22
Taylor 2,150 26.8% 15 0.7
Union 880 18.0% 1 0.1
Wakulla 2,983 20.6% 36 1.21
Washington 2,115 22.9% 37 1.75
Notes

Best performing counties highlighted in blue, with worst performing highlighting red. Percent of ballots cast
calculated from Fla. Dept. of State, Division of Elections, 2018 General Election Reports: Early Voting and Vote
by Mail Report and Official Results, Voter Turnout. Vote-by-mail analysis of Florida Voter File, January 2019,
2018 General Election, performed by Dr. Daniel A. Smith and Anna Baringer, University of Florida.
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APPENDIXC.1:VBM BY AGEIN LARGE COUNTIESIN FLORIDA®®

Large Counties
County VBM Ballots Cast Rejection Rate

8 0B BN 04 56 6 187 0B %2 04 4564 6
Brevard 1664 1845 200 870 30860 46365 439 35 205 176 00 039
Broward 566 6450 G708 28630 71006 80839 /1034 233 180
Coller 02 9 869 3684 15575 38156
Duval 156 1957 2475 10263 N5% 277
Escambia 605 829 164 544 028 1508
Hillsborough 479 6125 7102 32693 68356 71200
Lake 550 612 663 30% 9738 1979 7. 64|
Lee 1809 216 2310 12028 4484 6763 426 NSNS 22 083 043
Leon 135 1621 1586 4599 7930 1084 070 062 0% 030 016  0M
Manatee 1062 1552 1255 5901 2246 3898 226 139 14 08 060 038
Marion 522 645 624 2601 1099 2846 - 047 048 04 0% oM
Miami-ade 6981 9079 10088 41441 90326 WeM0 84 625 542 319 12
Orange 425 5491 6307 25042 51669 47445 409 333 25 143 087 065
Osceo 199 1410 1569 754 169 1616 134 23 72 T 106 083
Palm Beach 403 4488 4398 17188 45895 84994
Pasco 1,146 1,244 1419 gn4 23,194 35,443
Pinglss 3764 4993 59T 71413 86956 1M1gN2
Polk 1304 1482 183 8409 25251 42912
Sarasota 1203 146 173 4956 20707 53903 0
Seminole 1987 19T am6 90 W42 2 68 58 60 3% 1M
St. Lucie 625 01 795 3960 12308 21676 65 542 553 343
Volusia 1206 1506 1850 7264 25754 44168 797 857 703 490 249 141

89| et Florida Vote: Coronavirusis only the newesbatrrier to votingin Florida, ACLU OFFLA., at 75 (Apr.
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APPENDIXC.2:VBM BY AGEIN MID-SIZE & RURAL COUNTIESIN FLORIDA®?

Mid-Size & Rural Counties

VBM Ballots Cast Rejection Rate
County 1821 2% 2629 304 4564 G5 1821 29 2623 044 4564 G+
Alachuz 1094 1696 1613 5301 9379 13038 740 702 508 341
Flagler 214 249 31 156 398 58 74 Nce
Citrus 301 342 335 1487 9465 23,024 3499 205 090 148 045 0.30
Clay 270 %54 274 99 10 mwoz 48t a5 S0 145 060
Okaloosa 530 485 506 2661 7401 9012 358 206 237 088 031 032
Bay 197 27 yydl 1,006 4208 8971 161 1.0 543 567
Santa Rosa 489 565 591 270 10534 19573 245 195 186
Charote 419 a4 390 168 681 616 30 N 0% 0%
Hernando 614 513 46 2001 780 16640 049 078
Indian River 415 475 681 3,819 5988 7,541
Martin an 393 552 2871 5236 598 114 88 4% 35 15 045
Stiohns AL R m_.__ 4305 9905 13010 135 080 140 053 019 018
Sumter 59 87 84 517 sz w2 RS 27 081 054

04,
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APPENDIXC.3:VBM PERFORMANCEIN SMALL COUNTIESIN FLORIDA®?

Small Counties
VBM Ballots Cast

Rejection Rate

County 1871 7295 0629 3044 4584 B5 1821 2295 9899 3044 4564 B5e
Baker 4 % 3 24 543 T8 - - - -

Bradford 58 82 71 W M 148 -

Calhoun 7N 24 3 92 248 479 - - - - -
Golumbia g7 114 139 B0 1973 304 8 296 23 18
DeSato 28 37 47 151 565 1313 - - - -
Digie % 20 % 166 581 925 - 108
Franklin i 10 77 00 483 905 - -

Gadsden 7l 7 03 455 18 176 - 104
Gilchrist 3 10 56 174 68 843 -

Glades 20 2 19 67 5% -

Gulf 2 18 26 00 402 6 ] 133 187
Hamilton 21 20 21 121 426 589 -

Hardee 24 37 2 87 %7 504 -

Hendry 56 1 53 184 6 g8 - - -

Highlands e 09090 2 082 028
Holmes 24 44 31 187 615 g6 - - -

Jackson 8 76 i W 10 186 -

Jefferson 2 % 3 1 45 6% -

Lafayette 16 18 18 B2 129 2

Levy 74 g7 112 58 181 2987

Liberty 15 1 1l 59 134 7

Madison 19 % 4 113 % 6T

Monrae 09 78 286 156 4955 633

Nasszau 197 90 o7 176 3588 5638 - -
Okeechabee 40 50 1 09 7198 132 - 091
Putnam 62 g7 04 47 1860 33% - 18 069
Suwannee 8 4 79 314 1,267 2262 - -
Taylor % 51 54 m 74 1108 -

Union 18 %0 3 135 315 347 - -

Wakulla B4 77 89 03 108 13 - -
Walton 124 108 108 IR D e
Washington 40 b 55 09 718 w2 - - - - 181
Notes

Rates not calculated for categories with fewer than 10 rejected hallots. Largest age disparities, comparing age group to all older
voters, highlighted in red. Vote-hy-mail analysis of Florida Voter File, January 2019, 2018 General Election, performed by Dr. Daniel A.
Smith and Anna Baringer, University of Florida.

°l|d. at 76.

37



APPENDIXD.1:VBM BY RACE IN LARGE COUNTIESIN FLORIDA%?

Large Counties
County VBM Ballots Cast Rejected Ballots Rejection Rate

Black Hispanic White  Other Black  Hispanic White  Other  iBlack Hispanic White
Brevard 5,788 3,895 77,591 4,264 [/ 60 526 7 124 154 0.68
Broward 38453 34,345 070 1841 1,088 1,076 2,683 bi4 2.86 313 244
Collier 790 2,940 54,787 1,741 3 4 339 17 )
Duval 12,046 2622 46,216 4,610 220 40 509 109 1.83 153 110
Escambia 4997 580 21,768 2,017 3 12 408 a7 2.26 207 147
Hillshorough 21,783 23,956 130802 13,684 286 293 926 208 131 122 0n
Lake 2,315 2,045 28,352 1610 80 89 538 70
Lee 4,362 7445 133899 5213 92 127 975 68
Leon 6,01 845 19,302 1517 pll 7 3 ]
Manatee 2,859 2,350 62,783 2,652 39 33 292 2
Marion 2,953 2,055 31,174 1435 12 13 56 5
Miami-Dade 33,366 169,761 67,224 15,772 968 3,738 1,164 534 290 220 203
Orange 19,378 21,390 80,345 13,966 294 461 636 250 1.52 168 079
Osceola 3210 17,307 2161 3,284 53 23 129 52 -.]:5 060
Palm Beach 16,822 12,579 120824 10,870 307 249 1,387 200 212 198 115
Pasco 2,606 4,394 60,145 3416 25 58 255 7 096 042
Pinellas 15,055 8,158 206,227 11566 32 18 213 25 021 022 010
Polk 7,654 6,366 63483 3,689 50 59 184 42 072 _ 029
Sarasota 1571 1817 70924 3,776 8 i 104 13 - b
Seminole 3,731 5,757 43619 4,689 116 165 788 148 3N 287 181
St. Lucie 5,215 2,833 30,095 1871 106 [[i 450 46 201 268 150
Volusia 4215 4,088 69304 3339 187 205 1424 44 444 5.01 204

(April 23,2020),aclu_of florida_report-_let_florida_vote.pdfaclufl.org)
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Mid-Size & Rural Counties

APPENDIXD.2: VBM BY RACE IN MID-SIZE & RURAL COUNTIESIN FLORIDA®®

VBM Ballots Cast

Rejected Ballots

Rejection Rate

County

Black Hispanic  White Other Black Hispanic  White Other Black Hispanic  White
Alachua 4255 144 a0 23% 126 62 3 105 29 429 184
Flagler 1058 656 12286 830 2 3 10 u 138
Citrus 452 19 2438 930 6 5 245 19 - - 100
Clay 1501 864 17108 1188 13 10 8 1 _L.Lﬁ. _____________ 050
Okaloosa 1248 554 579 138 3 19 am 43 212 343 175
Bay 1008 205 10556 517 16 10 292 % 4.56 488 276
Santa Rosa 643 34 18640 803 18 12 20 3 249 370 176
Charlotte 97 765 30,066 1156 g 10 130 6 041
Hernando 1245 1850 30218 149 1 19 102 8 034
Indian River 990 3 B4 91 8 4 IV 7 052
Martin 627 719 B4 140 3 4 56 4 022
St Johns 140 866 26585 1383 5 5 83 6 031
Sumter 19 an 231 588 4 4 5 4 065

% d.
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APPENDIXD.3: VBM BY AGEIN SMALL & RURAL COUNTIESIN FLORIDA%*

Small Counties

County VBM Ballots Cast Rejected Ballots Rejection Rate

Black Hispanic  White Other Black Hispanic  White Other Black Hispanic  White
Baker 140 I 1,487 4 - - - - - - -
DeSoto 148 88 1875 30 - 1
Franklin 123 8 1421 14 1 - ] 1
Gadsden 2,058 3 1,390 97 25 1 5 121
Glades 29 32 841 vl - 4
Memiton %2 ° 82 2 T
Hardee 42 82 88 25 1 2 - -
Hendry 183 275 1,284 62 1 4 9 1
Holmes 2 1 1,691 38 . - 9 -
Jackson 697 28 213 96 1 - i
Jefferson 366 12 910 il - -
Lafayette ] 8 519 5 1 9 1
Liberty 40 - 391 n - 3
Suwannes m 51 3,653 93 1 8
Union 69 8 793 10 1
Monroe 296 1,299 11467 69 7 8 an 1
Madison 13 10 97 4 17 - 15 1
Columbia 688 128 4931 158 PA] 5 85 4 B mo
Bradford 256 18 2,585 87 - - 15 2 - 0.58
Calhoun 82 9 135 23 1 1 1l - . - 150
Dixie 38 1 1,664 40 - - Y - - - 132
Gilchrist 17 26 1,m 36 2 1 19 2 11
Gulf 140 5 1,095 24 6 32 2 292
Levy 245 115 5012 n 5 1 55 1 1.08
Nassau 530 158 9932 386 1 14 1 0.14
Okeechobee 109 139 2,132 m 3 5 yJJ 103
Putnam 582 129 5,048 166 9 4 53 2 106
Taylor 285 13 1,804 48 3 12 - 0.67
Wakulla m 3 2,604 n 7 25 4 0.96
Walton m 89 5,116 225 3 3 97 li 170
Washington 206 13 1835 62 i3 30 4 163
Notes

Largest racial disparities highlighted in red. Vote-by-mail analysis of Florida Voter File, January 2019, 2018 General Election,
performed by Dr. Daniel A. Smith and Anna Baringer, University of Florida.
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APPENDIXE: VBM BY RACE, AGE, AND COUNTY®®

Appendix B: State Table: How Floridians Vote

Demographic

Race Mailed Early Election Da
American Indian or Alaskan Native 32.0% 30.1% 31.9%
Asian Or Pacific Islander 34.5% 32.0% 33.5%
Black, Not Hispanic 2.9% 44.9% 33.2%
Hispanic 31.4% 31.6% 37.0%
Multi-racial 21.0% 34.8% 38.1%
Other 28.5% 35.0% 36.5%
White, Not Hispanic 34.1% 30.5% 35.4%
Unknown Race 26.3% 33.3% 39.8%

Age 18-21 20.4% 32.6% 47.1%
22-25 22.5% 30.0% 415%
26-29 21.6% 29.6% 48.7%
30-44 2.4% 31.8% 46.8%
45-65 216% 35.9% 36.5%
65 or older 45.6% 30.1% 24.3%

Sex Female 32.9% 32.2% 34.9%
Male 30.2% 33.7% 36.1%
Unknown Gender 44.8% 52.8% 2.3%

Notes

Figures calculated from analysis of Florida Voter File, January 2019 extract, 2018 General Election.

9 et Florida Vote: Coronavirusis only the newesbarrier to votingin Florida, ACLU OFFLA., at 70 (Apr.
23,2020),https://www.aclufl.org/sites/default/files/field_documents/aclu flofida_report-_let florida_vote.pdf

41


https://www.aclufl.org/sites/default/files/field_documents/aclu_of_florida_report_-_let_florida_vote.pdf

APPENDIXF: VBM REJECTIONBY BALLOT DELIVERY (2018)IN FLORIDA®®

Figure 8
UOCAVA VBM Rejection by Ballot Delivery (2018)
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Table 7
Military /Overseas Vote-by-Mail Rejection, 2018 General Election

Group Accepted VBM | Rejected VBM | Total VBM | VBM Rejection Rate
All Overseas 22,015 378 22,393 1.7
Military Overseas 3,443 61 3,504 1.7
Civilian Overseas 18,572 317 18,889 1.7
Domestic Military 35,540 1,545 37,085 42
Military or Overseas = 57,555 1,923 59,478 32
%|d. at66.
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APPENDIXG.1:EARLY VOTING ACCESSIN LARGE COUNTIESIN FLORIDA®’

Large Counties

Early Voting Access Early Voting Performance

County Locations Days Total Hours Voters per Hour [Early Votes Percent Early
Bewd 9 8 & 6 me0 8%
Broward A 14 3,628 333 299,154 41.8%

Collier 9 10 810 264 50,483 321%

Duval 20 14 2250 210 164,682 43.1%

Escambia 9 13 1170 182 39,052 29.9%

Hillshorough 20 14 3,360 255 172,818 32.8%

Lake 10 13 1,040 21 56,972 35.8%

Lee 10 13 1,040 429 67,760 231%

Leon g 14 1,008 212 56,121 39.8%

Manlee 5 M 80 M6 w0
Marion g 10 900 210 43445 21.8%

Miami-Dade 28 14 4704 304 302,068 3%

Orange 16 14 2240 366 177,643 3%

Osceola i 10 600 365 34,936 30.1%

Palm Beach 14 14 2,352 397 174,427 29.3%

Pasco 1 1 1452 242 96,634 26.0%

Sarasota ] 13 780 408 58,903 77.6%
Seminole li 14 1,176 258 19437 39.5%
St. Lucie 5 14 560 363 41,887 33.4%

97 Let Florida Vote: Coronavirusis only the newesbatrrier to votingin Florida, ACLU OFFLA., at 79 (Apr.
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43


https://www.aclufl.org/sites/default/files/field_documents/aclu_of_florida_report_-_let_florida_vote.pdf

APPENDIXG.2:EARLY VOTING ACCESSIN MID-SIZE& RURAL COUNTIESIN FLORIDA%®

Mid-Size & Rural Counties

Early Voting Access

Early Voting Performance

County Locations Days Total Hours Voters per Hour (Early Votes Percent Early
Alachua 6 13 702 258 40,882 35.2%
Bay ] 9 648 186 40,015 62.6%
Charlotte 3 14 504 267 30,103 34.2%
Clay ] 9 540 284 37410 39.8%
Flagler 3 13 312 265 22941 43.0%
Martin li 8 504 226 24,001 30.5%
Okaloosa ] 13 650 209 31,660 31.4%
Santa Rosa 4 13 520 265 21,316 35.8%
St. Johns 7 11 710 243 55,011 41.8%
Sumter ] 12 648 149 37,562 50.1%
%8|d.
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APPENDIXG.3:EARLY VOTING ACCESSIN SMALL & RURAL COUNTIESIN FLORIDA®®

Small Counties

Early Voting Access Early Voting Performance
County Locations Days Total Hours Voters per Hour Early Votes Percent Early
Baker 1 10 100 151 4646 43.8%
Bradford 1 14 126 130 2,751 26.0%
Calhoun 1 14 132 66 1,685 36.2%
Columbia 2 8 144 280 10,565 42.2%
DeSoto 1 13 104 161 2,936 326%
Dixie 1 9 88 10 1,500 256%
Franklin 2 9 180 43 1811 32.8%
Gadsden 4 14 488 60 8,622 42.8%
Gilchrist 1 8 78 151 1,800 24.3%
Glades 1 8 64 106 653 16.9%
Gulf 2 9 216 47 3339 56.1%
Hamilton 1 8 64 12 1,207 26.3%
Hardee 1 10 80 153 2,483 38.4%
Hendry 2 13 228 78 3729 41.6%
Highlands 3 10 240 247 12,639 31.5%
Holmes 1 8 i 151 1,662 243%
Jackson 3 ] 243 115 8,504 52.8%
Jefferson 1 13 104 94 2433 329%
Lafayette 1 8 B4 68 853 29.9%
Levy 1 13 130 214 3443 20.0%
Liberty 1 13 104 42 945 34.5%
Madison 4 8 266 45 3295 42.9%
Monroe 5 13 520 104 9748 26.6%
Nassau 4 9 288 232 17,210 39.3%
Okeechobee 1 13 104 198 4074 35.9%
Putnam 3 10 270 175 9,373 33.1%
Suwanneg 3 9 216 120 4,635 28.9%
Taylor 1 13 156 78 2280 28.5%
Union 1 8 78 95 1,623 33.1%
Wakala 1 8 B0 %0 a8 amk
Walton 4 8 256 196 10,889 356%
Notes

Best performing counties highlighted in blue, with worst performing highlighted in red. Early voting hours and locations from Fla.
Dept. of State, Division of Elections, 2018 General Election Early Voting Locations and Times Report. Percent of ballots cast
calculated from Fla. Dept. of State, Division of Elections, 2018 General Election Reports: Early Voting and Official Results, Voter

Turnout.
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APPENDIXH.1: POLLING PLACE ACCESSIBILITY IN LARGE COUNTIESIN FLORIDA®®

100 et Florida Vote: Coronavirusis only the newesbatrrier to votingin Florida, ACLU OFFLA., at81
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